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--- Upon commencing. 


THE COMMISSIONER: Good morning, Mr. Earl. 
You have already been sworn, Mr. Earl. Mr. Armstrong. 
MR. ARMSTRONG: Thank you, Mr. 


Commissioner. 


ROSS EARL: Recalled 


--- EXAMINATION BY MR. ARMSTRONG: (Cont'd) 

Oy Mr. Earl, I wanted now to move to the 
period in about May-June of 1988 and your own involvement 
with Ben Johnson, Charlie Francis, and others who were 
connected with Ben Johnson at that time. 

And to start with, I would like to you take 
your mind back to a period of time in late spring-early 
summer when there were some reports, I guess mainly 
newspaper reports, although perhaps some in the electronic 
media, concerning Ben Johnson's situation, if I can put it 
that way, concerning such things as taxes and automobiles 
and so on. And did that prompt a meeting to take place, 
ana if so, where and when did it take place? 

A. Yes. There was an article that 
appeared in one of the daily papers that made a lot of 
references to Ben having five or six sports cars and a lot 


of other, you know, questionable items that had turned up. 
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And -- 

Q. Questionable items you mean such as -- 

A. Such as not having his taxes up to 
date, and the fact that Alan Eagleson was supposed to have 
volunteered some assistance for Ben's trust fund, and so 
On and so forth. Many things in the article were not 
true, at least to my knowledge they were not true. 

And there were repercussions that went all 
the way up to the CTFA, the Canadian Track and Field 
Association. And a meeting was called just to examine 
what, you know, was and wasn't being done as far as, you 
know, Ben Johnson's situation was concerned. 

OF ALI-FiGht. 

THE COMMISSIONER: What period of time are 


we talking about here? 


MR. ARMSTRONG: 


O. This is May, 1988? 

A. This would be May; I believe it would 
be about May. 

4 And indeed there was a meeting that was 


held the day before the Scarborough Optimist group was to 
leave to go to the training camp in Spain; is that not so? 
A. I think this was held the day, it was 


the Mazda group -- actually, it wasn't even the Mazda 
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group because it would be too wide. It was a group of 
Sprinters that were going to be going to Europe to do a 
clinic in Spain. And it was definitively held on the same 


day because Charlie left the meeting in order to catch his 


flight. 

>. All right. 

A. So, it was the same day they left to go 
to Europe. 

Q. Again, I believe, Mr. Commissioner and 


Mr. Earl, the evidence here from Mr. Francis is that there 
was a track meet in Toyko on Friday, May the 13th, and it 
was a few days after the meet in Toyko on May the 13th 
that Charlie Francis and others left to go to Spain and 
they came home from Toyko for I think two or three days in 
there. So, it is about mid May or leading up to perhaps 
closer to the third week in May, that this meeting may 
have taken place. Would that be a fair -- 

A. Yes, that would be fair. They were on 
the go a lot, you know, from, you know, Europe and Japan. 

Os All right. Now, the meeting with 
representives of CTFA, where was it, in Toronto or in 
Ottawa? 

A. It was in Toronto in a lawyer's office 
up on Finch Avenue near the 401, near the 400. 


Oe Who was there? 
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A. I was there, Ben Johnson, Charlie 
Francis, Glen Caulkins -- 

o. Larry Heidebrecht? 

Ay I am not sure whether Larry was there. 
Larry might have been there. 

Q. All right. 

A. Mr. Dupres was there, and Jean-Guy 


Ouellette was there, and the lawyer whose office we were 


using. I believe he was on the Board of Directors of the 
CLP As 

QO. That would be Bruce Savage? 

A. Yes, that would be Bruce Savage. 

Gs And I,don’t:+ know whether --.I can’t 


recall Mr. Caulkins' name has surfaced in these 
proceedings, but he was a person who had done some work by 
way of commercial endorsement in Canada on behalf of Ben 
Johnson; is that right? 

A. He was, I believe, the Canadian 
representative for the Heritage Group that had a contract 
which Ben had signed for promotions of various sorts. 

Oo. And the Heritage Group was an 
organization which Larry Heidebrecht had been involved 
with? 

A. Larry had been a part of it. At this 


time I believe Larry was out of it, and a chap by the name 
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of Drew Mearns was doing most of the work with Heritage 


Group. 

O: But Heidebrecht was still Ben Johnson's 
agent? 

A. Yes. 

Q. All right. In any event, the 


resolution of these various matters that had been bandied 
about in the press was the subject matter of the meeting? 

A. Yes. 

oF And as it turned out, as I understand 
it, first of all there weren't nearly the number of cars 
that had been speculated upon in the press; is that fair? 

A. I think that had been the total amount 
he had owned over the proceeding four or five years. As 
he sold one, and got another one, they just added them up 
as him having them. 

Q. ALL -Pight\ And so far as his personal 
financial position was concerned, I don't want to go into 
that at the moment, but the resolution of that was that a 
firm of chartered accountants was retained to take a look 
at that, and if there was any necessity to put matters in 
order, then the chartered accountant would deal with that? 

A. Yes. I think we had had, you know, the 
process started the proceeding year and had just sort of 


fallen by the way side after the world record in Rome. 
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Ben just became very, very busy with all of his 
commitments. And at this particular meeting, they gave me 
a list of several possibilities and asked me to help Ben 
select one. And as a result, we selected Thorne Ernst & 


Whinney because they seemed to be extremely reputable. 


THE COMMISSIONER: I am sorrry, you 
selected who? 

THE WITNESS: Thorne Ernst & Whinney. 

THE COMMISSIONER: Were you still advising 


Mr. Johnson on his financial affairs at this stage? 

THE WITNESS: Ben would come to me from 
time to time, not always. 

THE COMMISSIONER: I am just wondering how 
you got involved in this at this stage? 

THE WITNESS: I think I always did keep, 
you know, good relationships between Ben, Angella, 
Charlie, and most of that group. 


THE COMMISSIONER: I see. 


MR. ARMSTRONG: 

2 Was there also at this CTFA meeting a 
person by the name of Findlay, who looks -- 

A. Yes, there was. 

ee F< iaiter th@.::- 


Steve Findlay was at the meeting. 


Wed 
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Q. And he looks after, at that time he did 
in any event, the Athletes’ Reserve Fund on behalf of the 
Canadian Track and Field Association? 

A. Yes, he is the Athletes' Service 
Manager, I believe, and that's one of his major jobs. 

Q. ALL ‘F3GRC. Now, this meeting was held 
on the day that the group was going to depart for Spain, 
by that I mean the Charlie Francis' group and its 
sprinters were going to depart for Spain. Was that a 
matter of any discussion at this meeting? 

A. Yes, it was. Ben kept changing his 
mind as to whether he really wanted to go to Spain or not. 
He wasn't, you know, totally sure. He was, I think, 


having some different ideas what he felt he should be 


doing. 

THE COMMISSIONER: Wasn't he hurt in Toyko, 
though? 

MR. ARMSTRONG: Yes, he pulled his 
hamstring. 

THE COMMISSIONER: So, at this stage, he 
had been -- he had suffered an injury -- 


THE WITNESS He was hurting. 
THE COMMISSIONER: -—~— in Toyko? 
THE WITNESS: Yes. He had some soreness. 


I think it was a difference in opinion as to what would be 
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the best method for him to -- 
THE COMMISSIONER: We heard that from Mr. 
Francis. Mr. Francis wanted him to stay with the group? 


THE WITNESS Yes. 


THE COMMISSIONER: And be treated in 
Europe. 

THE WITNESS: Yes. 

MR. ARMSTRONG: With the assistance of 
Waldemar. 

THE COMMISSIONER: Pardon? 


MR. AMRSTRONG: With the assistance of 
Waldemar Matuszewski. 

THE COMMISSIONER: That*sa right. And Mr, 
Johnson was exhibiting a preference I think to go to St. 
Kitts? 

THE WITNESS: Yes, he was. When the group 
left actually early from the meeting to catch the plane, 
Charlie was under the impression that Ben would be going 
to Spain. There were some commitments in Spain dealing 
with I believe a sprint clinic where they were expecting 
Charlie. 

THE COMMISSIONER: No, there was also a 
commercial commitment, I think, in Helsinki at that time? 

THE WITNESS: Yes, there was. 


MR. ARMSTRONG: A commercial commitment in 
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Helsinki, and in Padova in Italy later on. They were 
going for six weeks. 

THE COMMISSIONER: But Helsinki was the 
original -- was the first commercial engagement he was 


Supposed to attend. 


MR. ARMSTRONG: 

Q. Just before we move away from the 
meeting with the CTFA group, were the various 
representatives of the CTFA, that is Mr. Dupres, Mr. 
Ouellette, Mr. Findlay, did they -- and perhaps also Mr. 
Savage, did they express any view as to or interest in 
whether or not Ben went to Spain? 

As I think it was sort of just a foregone 
conclusion, when the meeting finished Ben was going to 
Spain. This was the feeling, this was the concensus of 
the entire group of everybody around the table. 

O« ALLGrdght : And didsthe "CTPA .-~ \wel By 
I take it by the use of word "consensus", it goes without 
saying that the CTFA group were in favour of Ben Johnson 
going to Spain? 

A. Yes. 

Q. All right. And we have heard that the 
CTFA in terms of these commercial contracts that some of 


these athletes had is in fact one of three parties to the 
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contract? 

As Yes. 

Q. And presumably they would have 
expressed, and I am suggesting to you, they would have 
expressed an interest in seeing that Mr. Ben Johnson lived 
up to whatever his commitments were in respect of some of 
these commercial contracts, particularly the contract in 
Helsinki that he had by way of commercial endorsement, and 
then subsequently the contract in Italy that he had with 
Diadora? 

A Yes. 

0 Now, did you, after that meeting, learn 
that Ben Johnson had not in fact left with the group to go 
to Spain? 

A. I received a phone call that that night 
from the Ben's mother. And she said that Ben was in a lot 
of pain, and that he had phoned Jamie Astaphan in St. 
Kitts, and Jamie wanted Ben to come to St. Kitts. And Ben 
and Ben's mother had decided that this was the best place 
for Ben to be. 

I think there was a feeling or a comment 
made that travelling around Europe would not be the best 
way for Ben to have his leg injury recouperate. 

Now, I phoned Jamie, Jamie Astaphan in St. 


Kitts. And he said that Ben was at a very low mental 
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State, that he was very, very depressed, and that he felt 
that, you know, we should have Ben or, you know, Ben 
should go to St. Kitts and spend sometime with him to try, 
and you know, get him back on track, to try get him 
healthy, or he may not even be running in Seoul. 

THE COMMISSIONER: Of course there was a 
suggestion that Dr. Astaphan would meet the group in 
Europe? 

THE WITNESS: Yes. 

MR. ARMSTRONG: Yes. 

THE WITNESS: Yes, that was -- 

THE COMMISSIONER: And join Waldemar and 
others so that they could treat him over there? 

THE WITNESS: That's right. After the 
initial trip to St. Kitts that Jamie would accompany Ben 


to Europe. 


MR. ARMSTRONG: 

Q. And you obviously must have become 
aware of that that that became the plan that -- 

THE COMMISSIONER: The plan I think was 
instead of going to St. Kitts, Mr. Francis’ plan was 
that ++ 

THE WITNESS: Yes. 


THE COMMISSIONER: -- that Mr. Johnson 
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would go to Europe, fulfill his commercial endorsement 
commitments -- 

THE WITNESS: That's correct. 

THE COMMISSIONER: -- and Dr. Astaphan come 
over and Dr. Astaphan, Waldemar would be together and he 
would be treated in the Europe rather than going right to 
ao. “Kittae? 


THE WITNESS: Yes; that's correct. 


MR. ARMSTRONG: 

Ci All right. Now, we know that, of 
course, from the evidence of Mr. Francis that that didn't 
happen and there appeared to be one or more false starts 
on that although eventually for a brief period of time 
when the group was in Padova, Italy, in about the middle 
or third week of June, Mr. Ben Johnson and Dr. Astaphan 
did arrive in Italy and went up to Helsinki briefly and 
back and left. 

Did you become aware during that period of 
time that the group was away, and Dr. Astaphan and Mr. 
Johnson were in St. Kitts, and then subsequently in Italy, 
of the fact that there appeared to be a falling out 
between Mr. Francis on the one hand and Ben Johnson on the 
other? 


A. I think if you read the papers during 
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that period of time, you know, it was very much alive with 
all sorts of problems that were cropping up. There were 
comments that were, you know, supposedly made by Charlie 
about Ben, comments made, you know, by Ben on what Charlie 
had said about him. There were comments that Ben was 
going to be firing his agent, Larry Heidebrecht, and that 
he wouldn't be working with Charlie. And at one point he 
even said that he wasn't even going to run for Canada. 
There was just, you know, a massive amount of publicity 
that was circulating -- 

THE COMMISSIONER: Well, that was 
speculation. What did you know yourself about it? 

THE WITNESS: I knew nothing about it 


because they were either in St. Kitts or in Europe. 


MR. ARMSTRONG: 

O71 AED 2Lenes And at some point then did 
you become directly involved with first of all Ben Johnson 
in this issue, and in an attempt to get his view, and in 
an attempt to take some step forward in resolving what at 
least appeared to be a falling out? 

BA When Ben came back from Europe and St. 
Kitts, he came to see me at my school. 

Q. Would this be towards the end of June? 


A: This would be the very end of June 
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because classes were out, and we were on one of our three 
P.A. days at the end of the year where we were organizing 
for the following year. 

And Ben came in one day and we sat down and 
had a talk. And he said there were a number of things 
that were concerning him with the relationship between 
himself and Larry and Charlie. 

And I asked Ben to come back the following 
day and we would sit down, you know, have some time to do 
some discussing and see if we could sort out what the 
problem was. 

And the following day when Ben came back, 
Larry Heidebrecht came back with him. We sat down and 
talked for maybe 45 minutes or so. And there really 
didn't seem to be any big problem. Ben was quite happy 
with what Larry was doing and Larry understood -- 

THE COMMISSIONER: That's from the sort of 
the commercial aspect of the enterprise? 

THE WITNESS: Yes. And I think at this 
time -- at this time, I sort of just made an observation 
that Larry being responsible for the commercial part of, 
you know, of Ben's contracts, that this is where he should 
concentrate all of his comments on, because there was the 
occasional line getting into the press where, you know, 


the agent was making comments on the rehabilitation of the 
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athlete or the training of the athlete and they were just 
overlapping on to each other's, you know, turf. And Ben 
and I sat down, and we had said, look your coach should 
coach, your agent should be an agent, your doctor should 
be a doctor, and they should work together, they should 
concentrate on their own specific specialities and if 
there is a problem then we should get together and talk it 
Out: It should not be talked out in the press. 

I recall one article specifically where the 
paper had reported that Charlie Francis had said that Ben 
Johnson was probably using a lot of steroids in St. Kitts. 
And I said, I said to Ben, there was an article before you 
went, Ben, now this was in the paper, I said, Ben there is 
an article before you went that said you had five sports 
cars. Do you have five sports cars. And he said, no. 

And I said, well, if you don't believe what the papers 
says on one instance, why would you believe what the paper 
says on another instance. I said the only way to find out 
would be to sit down with these people and ask them if 
they made that comment. 

And I said honestly, do you think Charlie 
would make a comment about steroids and you that way. And 
he said, no, I don't think he would. 

on Well, was he upset about this comment 


that appeared in the paper concerning him and steroids? 
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A. Yes, he was upset. 

Q. And when was it that he expressed that 
concern to you? 

A. That was in the -- in the meetings when 


he came back from Europe, at my school. 


Q. At the end of June at your school? 
A At the end of June, yes. 
Q. We've got two meetings now. We've got 


the one with him alone --- 


A. He came the first time. 
oe And then he came back the next day? 
A. With Larry. 


o¢ With Larry Heidebrecht? 
A 


Yes. 


2 Which one meeting was it? Which of 
those two? 

A‘ It was the first meeting. 

Q. All right. And it was your suggestion 


to him that in order to clear the air rather than being 
concerned with what was being said in the press, that he 
should sit down with the people directly involved and 
discuss things with them? 

A. Yes, I asked him some simple questions. 
I asked him, you know, who was the best coach for him as 


far as sprinting was concerned and he said Charlie. I 
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said, well, who's your best agent? He said Larry. I said 
who is the person you'd like to be, you know, doctored by? 
Who is the best doctor for you and he said Jamie. I said 

fine, then we should put these things back together, 


rather than having them fly apart. 


Oy What about Waldemar Matuszewski, the 
masseur. Was there any discussion about him? 
A I don't believe we spoke too much of 


Waldemar at that time. 

oF All right. And just so I have it 
clear, the report that appeared in the press concerning 
steroids, was that attributed to any person in particular? 

A. I believe the report was supposed to 
have been attributed to Charlie making comments on Jamie. 

oe I see. What, suggesting that he was 
the source of the steroids? 

A. That Jamie was giving Ben steroids in 
Ste Kitta: 

GE I see. All right. So, when Ben 
Johnson and Larry Heidebrecht showed up the next day, you 
indicated there didn't seem to be any great problem, that 
Ben Johnson was satisfied with Larry Heidebrecht 
continuing as his agent and I assume that Heidebrecht must 
have expressed satisfaction that he could still, himself, 


continue as his agent? 
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"As Yes, we went a little father than that. 
We went <--- 

THE COMMISSIONER: I'm sorry. What was the 
follow-up -- was there a followup -- never mind what --- 

THE WITNESS: I think there was more -- 

THE COMMISSIONER: Was there a followup 
between Mr. Heidebrecht and Mr. Johnson over -- that Mr. 


Johnson was not happy, you said earlier, with the way Mr. 
Heidebrecht was looking after his commercial matters, his 
financial matters or what? 

THE WITNESS: f200D: tospiok “—~ I don-< 
think there was major fallout. There was just an awful 
lot of ambiguity that was circling around --- 

THE COMMISSIONER: You said the first 
meeting --- 

THE WITNESS: ---the position that Glen 
Caulkins was taking in the position then and what Larry 
was taking in the position. 

THE COMMISSIONER: I thought you said that 
the first meeting had -- the one alone, when he went to 
your school? 

THE WITNESS: Yes. 

THE COMMISSIONER: that he was sort of 
unhappy with Mr. Heidebrecht and Mr. Francis? 


THE WITNESS: He was unhappy with 
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everything, including the country. 

THE COMMISSIONER: Okay. All right. But he 
didn't tell you why he was unhappy to stay with Mr. 
Heidebrecht or.... 

THE WITNESS: He felt that, you know, 
Charlie and Larry, when they were having conversations 
together, you know, could be, you know, making deals that 
would have him a part of them which would possibly be, you 
know, appearances or to do to clinics or things like that 
and he maybe was not a part of those decisions. 

THE COMMISSIONER: I see. 

THE WITNESS: And this was speculation and 
I said to Ben, well, if you're concerned about this then, 
you know, ask Larry and Charlie. If they're talking about 
anything which is to concern commitments that, you know, 
you are going to be making that they include you in the 
conversations and this was covered with Larry Heidebrecht 
at the meeting. 

THE COMMISSIONER: The next day? 

THE WITNESS: Yes. I think we went a 
little farther with Larry and said that, you know, Larry 
was to make sure that he confined, you know, all of his 
comments to the area that he was specializing in, that he 
was not to make any comments on the coaching or, you know, 


on the doctoring of Ben, that he was working as an agent. 
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And this is where he would, you know, concentrate on his 
comments. 

And that was very agreeable. I don't 
believe Larry had made, you know, some of the overtones 
that seemed to be running around that might have been 


coming from all sorts of ambiguities. 


MR. ARMSTRONG: 

On Well, I guess what you're saying is 
that there was a lot of speculation in the press and 
nobody was entirely sure what the source of some of the 
speculation was? 

A. That‘s true. 

OF And I take it there was suspicion 
within the group as to who may have been the source from 
within the group? 

A. Yes. 

o. And so, what you were saying to 
Heidebrecht was, if you're going to make any comments to 
the press or others, you confine your comments to the 
areas of your expertise or concern which is the, ina 
sense, the business aspect of Ben Johnson's running and 
track career? 

AS Yes, that’s correct. 


Q. All right. Now, moving on from Larry 


NETWORK COURT REPORTING LTD. 


selsigede see anect, 12 a 
oo Suauae S43 dees 7s erie oat, Uttam 
: _ Hebi, wu wits iv 

a Binds on 

vl gabyee stew lucy 2400 Wee han > 

‘ aoe cinAS WITS. Seem’ o = pe tog emo on saw <n saglt 
4G2 Go aS PONS aihoy, sebanas Ne, dati ao => pawte 86° 
en? »@t?)92_n>lan toed oteas paints 22076, Mets 
ade oc upiites' agedint amg Se faite grin 2ifS »Sgfins 
Saasues Husss 


Fdssteale see eae * = 


tieat cits? Ae Seevagiynol Ages, * 


7 


10 


a 


25 


R. Earl (Armstrong) 6019 


Heidebrecht, was there some kind of meeting with Charlie 
Francis? 

A. Yes. The day, I believe of the second 
meeting where Larry and Ben and I had met, that was the 
day that Charlie came back from Europe and we were also 
having a staff party at my house and I contacted Charlie, 
or he phoned me when he got back, and I asked him, come up 
and we had a little meeting at my place. And I asked him 
if he would be willing to meet with Ben and discuss some 
of Ben's concerns the following day. 

Q. Now, can I just stop there. From the 
evidence as we've heard it, up to that moment in time, Ben 
Johnson and Charlie Francis had agreed or agreed to 
disagree in Padova about the 21st of June where they said 
they were going to part company, that Charlie Francis was 
no longer going to coach Ben Johnson. 

So, I assume that when Francis got to your 
house, that day towards the end of June, that was still 
the situation? 

As Yes. At first he said he really didn't 
feel he needed to meet with Ben; that you know, Ben didn't 
want him to coach him and he wasn't interested in coaching 
an athlete that didn't want to be coached by him. 

And I pointed out to Charlie that he had 


been with Ben for a lot of years and we were coming down 
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to the crunch and I felt that, you know, Ben might need 
someone who knew the preceding decade of Ben Johnson 
rather than somebody coming out of the blue. 

Because Ben didn't have a handle on who he 
would use as a coach. There was speculation in the paper, 
you know, that, you know, person A or person B might end 
up to be Ben's coach. Ben was sort of anticipating that 
maybe he would coach himself. He was really sort of 
ambiguous on this. 

o. Well, indeed. Some of the speculation 
even suggested that maybe Dr. Astaphan would be his coach, 
is that not so? 

A. Yes, there was some speculation that 
Dr. Astaphan. But there was also speculation of other 
Canadian coaches moving in and picking up Ben Johnson. 

And I had just asked Ben if he would sit 
down and talk with Charlie to see if, you know, if that 
was the necessary way to go because Charlie was still the 
national sprint coach and no matter who coached Ben, there 
had to be some contact between Ben and the national sprint 
coach. 

So Charlie agreed to come around to my 
school and Ben had agreed --- 

Q. Before we get to that --- 


A Yes. 
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‘©. ---meeting, can I just stop you there. 
Did you, yourself, hold the opinion that the best person 
to coach Ben Johnson was Charlie Francis, the person who 
been coaching him for ten years and indeed had been his 
only coach? 

A. Yes. I felt Charlie was probably the 
best sprint coach in the world. 

Oy Okay. So Charlie Francis agreed to 


come around to your house? 


A. To my school. 

3G Sorry, to your school, all right? 

A. So the next day, Charlie and Ben, you 
know, came to --- 

Q. No, no. But you spoke to Francis? 

A. I spoke to Charlie that night. 

Gi And I'm sorry, because I did have you 
partway into the meeting -- I didn't get you out of the 
meeting -- Charlie Francis' initial reaction was, well, I 
don't need to speak to Ben Johnson. Ben doesn't want me 


to coach him anymore, words to that effect? 

Did the meeting go on from there to take a 
different turn? It must have. 

THE COMMISSIONER: You said something about 
a stag, didn't you? 


THE WITNESS: Pardon? Oh, I said it was a 
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staff party. 

THE COMMISSIONER: A staff party, I'm sorry. 
I've got to be careful about that. And I think you said 
you -- did he come to the staff party? 

THE WITNESS: No -- well, he came to my 
house and we had a meeting. 

THE COMMISSIONER: All right. At the house 
there was a discussion and as you were the intermediary, 
you brought them together the next day. 

THE WITNESS: Yes, I just asked him if he 


would be -- 


MR. ARMSTRONG: 

oO; ALL*rignt ssi. But.you'stée <=-° I'’m*sorrye 
For some reason, I don't want to rush you into the next 
day. I just want you to tell me whether or not Charlie 
Francis, that day at the your house, the day that you were 
having the staff party, did he change his mind and agree 
that he would be prepared to talk to Ben Johnson about 
picking up the reins and coaching him? 

Ae Yes, he did. 

Q. All right. Did he say anything else of 
significance that day that you want to tell us about or 
was that the sum and substance of it? 


A. I think that was the basic substance 
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THE COMMISSIONER: Did you discuss the 
grievance that Mr. Johnson had with him on that occasion 
a sper 

THE WITNESS: No, I think we just 
discussed --- 

THE COMMISSIONER: Getting together? 

THE WITNESS: Getting together and the fact 
that I had already spoken to Larry and Ben and that I, you 
know, from my position, I felt a lot of the difficulties 
had, you know, arisen from people overlapping into areas 
where other people should have, you know, had their say. 

And that I felt that everybody should get 
together and have a chat occasionally, if there were some 
differences and opinions, and that we should have a 
sit-down meeting between Ben and Charlie to see if, in 


fact, you know, Ben and Charlie could work together. 


MR. ARMSTRONG: 


OF AT cricht; So, I'm sorry, we're there 
now? 

A. We're at the next day? 

Q. We're into the next day? 


THE COMMISSIONER: Good. We got --- 


MR. ARMSTRONG: Would you like to go back to 
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May 15th? 
THE COMMISSIONER: No, no. Enough of the 


staff party. 


MR. ARMSTRONG: 
O. All right. Where the next day and this 


is a meeting at the school with Ben Johnson and Charlie 


Francis and yourself. Anybody else there? 

A. Not that I recall. 

o. All right. Tell us about that meeting, 
please? 

A. Well, actually, it was probably one of 


the easiest meetings I ever ran because Ben and Charlie 
and both came in, they shook hands, sat down. We started 
to talk and I just sort of ran through the things that, 
you know, I had been over already between Ben and Charlie. 
That in my estimation that, you know, part of the problem 
had been something which hadn't really existed, it had 
been something which had been created in the press and the 
fact that they hadn't communicated, you know, amongst each 
other, like, you know, the group and that if each one of 
them concentrated on their field of expertise and they 
talked to each other and didn't talk through the press, 
that we could probably, you know, solve a lot of problems 


and have a lot of less bruised egoes. 
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And they both agreed and they walked out 
arm-in-arm and I think the parting comment was, if you see 
anybody from the press, make no comment. And I believed 


somebody did corral them. 


Q. That was their advice to you? 
A. That was my advice to them. 
Q. That was your advice to them? 


A. Yes, if they met anybody from the 
press, make no comment and I believe one of the papers 
printed a story which basically indicated that they had 
stumbled across the two and they had asked for some 
distance to just settle in and recouperate or relax. 

O% All right. In any event, as you Say, 
it was probably the easiest meeting you ever had and it 
really came down to this, that in very short order, both 
agreed that they wanted to team up again with Charlie 


Francis coaching and Ben Johnson running? 


A. They both wanted to work with each 
other. 

a All right. Now, we know from Mr. 
Francis' evidence that indeed that -- that, of course, 


happened, that Ben Johnson was back at the track at York 
University resuming his training program which he had 
already undertaken in St. Kitts and he was coaching. 


Now, at some time in the month of July, did 
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you have some ‘personal contact with Dr. Astaphan in 
Toronto? 

A. Yes. I was going through the group of 
people around Ben and trying to talk to each of them, one 
at a time, as they became available. 

And Jamie was supposed to be coming up to 
Toronto, I believe, the weekend following the meeting I 
had had with Charlie and Ben and that kept getting put 
off. And I think he arrived about a week and a half later 
which would be in the early part of -- or towards the 
middle of July. 

And when Jamie arrived, I asked Jamie to 
come and sit down and we would -- we would talk and Jamie 
and I had one meeting and then Jamie and Charlie and 
myself and, I believe Larry, had a meeting and we just 
basically ran through, you know, what had happened 
prior -- that there had been a lot of confusion because 
there's been a lot of bantering going back and forth in 
the press and that each person would concentrate on their 
own specific area of expertise and they would communicate 
with each other; that even though the coach may know the 
best way to coach, he should have good contact with the 


doctor and visa-versa. 
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A. I think that was agreeable to 
everybody. It just seemed so much like common sense that 
it was just accepted that was the way it should be. 

GC. And either at that time or subsequent 
to that time, was there some discussion between Dr. 
Astaphan and you, perhaps others, about what financial 
arrangements would be made between Ben Johnson and Dr. 
Astaphan? 

A. Ben and I had touched on the financial 
arrangements back at the meeting in June, and I think what 
had happened was that when Ben first went to St. Kitts, he 
had asked Jamie to travel with him through the 
competitions and the preparation up to Seoul, and Jamie 
had indicated that he had a practice and would be losing a 
lot of money because of contracts that he had with various 
hotels, that he would have to either give up or pay people 
to look after. And Ben indicated to me that, you know, he 
had volunteered to pay Jamie a fairly substantial amount 
of money if Jamie, you know, would accompany him, and I 
think the amount of money agreed upon was 10,000 a month 
and I believe it was to run from June through until 
October. 

Q. Yes. And you participated in that 
discussion with Ben Johnson. Did you also participate in 


that discussion with Dr. Astaphan? 
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A. I think it was a set conclusion at that 
time. I don't think I discussed that with Jamie at all. 

I think that was something that had been agreed upon 
between Ben and Jamie, and I knew it was happening 
because, you know, the money was to come from the ARF 
account as one of Ben's expenses, and we had contacted the 
CTFA and they would accept that. 

Q. All right. In any event, Dr. Astaphan 
put in writing what his understanding of that arrangement 
was and sent you a letter in which the terms of this 
agreement were set out; is that not so? 

A. Yes. I'm not sure which letter you are 
referring to. That could be the one that I wrote. 

Q. I am just going to--no, I am not 
talking about the one you wrote. That comes later. I'm 
going to show you a letter dated July the 19th, 1988, from 
Dr. Astaphan to you. Do you recognize that letter? 

A. Yes.un-¥es,: that's»scorrect. I asked 
Jamie to put something down in writing so that we could 
have something we could forward to the CTFA. 

Q. I want to go over this letter with you, 
but could we have it, Mr. Commissioner-- 

THE COMMISSIONER: There is some writing on 


top. Whose is that? 


THE WITNESS: That writing is mine on the 
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top. 


MR. ARMSTRONG: 


Q. It looks like it's a note from you to 
Mr. Findlay. 

Ax "és, i0°ds. 

oe. And Mr. Findlay is Steve Findlay who we 


referred to earlier as the athlete's representative of the 


CTFA? 
Ae. Yes, Steve Findlay. 
THE COMMISSIONER: What number, please? 
THE REGISTRAR: a2 \ 

~“SBAnLBLIT NO. 232: Letter dated July 19th, 1988, from 


Dr. Astaphan to Mr. Earl. 


THE COMMISSIONER: The amount of 
compensation was discussed with you first and Mr. Johnson 
before you got this letter? 

THE WITNESS: Yes. 

THE COMMISSIONER: And you say you don't 
recall discussing with Dr. Astaphan because I must have-- 

THE WITNESS: Ben and I had discussed on a 
possible fee, and Ben was, sort of, fluctuating around 10, 


15 or 20,000 and we had tried the 10,000 on for size and 
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Jamie had agreed to the 10,000. Now, when Jamie came up 
from St. Kitts, it was pretty well, you know, set that 
10,000 was the fee that was agreed upon so Jamie and I 


didn't really have a discussion on it. 


MR. ARMSTRONG: 

. And the $10,000 figure, that was a 
figure that was reached in agreement between Dr. Astaphan 
and Ben Johnson? 

A. Yes. 

THE COMMISSIONER: Well, after consultation 
with you, I gather? 

THE WITNESS: Yes, and this money was to 
come-- 

THE COMMISSIONER: Beforehand. I think you 
said it was agreed beforehand and you discussed it with 
him afterwards; is that right? 

THE WITNESS: Well, Ben and I had talked 
together about it and then Ben had gone back to Jamie and 
presented that with Jamie. But the money was to come out 
of the Athlete Reserve Fund which was Ben's money. I 
believe one of the papers printed that it was Scarborough 
Optimist's money that-- 

THE COMMISSIONER: Let's forget what was in 


the paper all the time. 
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‘THE WITNESS: Okay. 

MR. ARMSTRONG: Well, it's perhaps my 
fault, Mr. Commissioner, for making reference to what was 
in the papers, but unfortunately that's what leads this-- 

THE COMMISSIONER: I understand. 

MR. ARMSTRONG: --this witness into this 
particular area because there is a lot of information 
floating around that leads Mr. Earl to say let's get these 
people together face-to-face. 

THE COMMISSIONER: I understand that. That 
indicates why he got them together, but right now we're 


closer to factual evidence. 


MR. ARMSTRONG: 

Q. Now I'm sorry, Mr. Earl. It may be 
because I have muddied the waters and confused the issue, 
but insofar as that $10,000 per month is concerned, I 
thought I had understood you to say that that was a figure 
that was agreed to between Ben Johnson and Dr. Astaphan 
before Dr. Astaphan, in fact, even came up from St. Kitts 
and that really was a fait accompli, as it were, before 
you became involved in these discussions? 

A. Before I became involved in the 
discussion with Jamie because Jamie came up. It was in 


mid July. But Ben and I had talked about the figure at 
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the end of June, which would be about the 27th or 28th of 
June. 

o. All right, and in your discussions with 
Ben Johnson, was there more than one figure that was 
suggested as a possible figure to pay Dr. Astaphan? 

A. Yes, we talked about 20,000, we talked 


about 15,000, we talked about 10,000. 


oe And was this per month? 

ae This was per month. 

Q. And how was the $10,000 arrived at? 

A. This was a figure that Ben felt 
comfortable with. You know, this was more his idea than 
anything else. 

Q. All right. Now let's go to the letter. 


First of all, in the very first sentence of the letter 
which is addressed to you, Dr. Astaphan says, "Further to 
our discussions of July 14th, this letter will document 
the services which I have provided and will continue to 
provide to Ben and to record our agreement, you as Ben's 
agent, and myself with respect to my remuneration 
therefor." 

Now Dr. Astaphan seems obviously to be 
referring to a meeting that took place with you and him 
and presumably Ben Johnson on July the 14th? 


A. No, I'm not sure whether Ben was at 
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this specific meeting, but yes, there was a meeting on 
July the 14th. That was when Jamie had just come up from 
St. Kitts I believe. 

O. All right, and presumably all of these 
matters that are in the letter that I am going to review 
with you momentarily are matters that were discussed in 
this meeting with Dr. Astaphan on July the 14th? 

A. Yes. 

Q. All right. And why don’t you just take 
us through the letter, if you would, beginning with 
Section A, Services. Just read it through because I think 
it will be helpful, please. 

ee The Section A Services said, 
"Diagnosis, treatment and rehabilitation of his injuries, 
maintenance of his physical and psychological integrity 
and wellbeing so as to avoid injuries in the first place." 

Q. Now just stopping you there, again this 
may be one of my often glimpses into the obvious, but what 
Dr. Astaphan was doing is he is simply setting out the 
kinds of services that he has already rendered and intends 


to continue rendering to Mr. Johnson? 


A. Yes. 

Of All right, then read the next section, 
please. 

A. "The timeframe I have rendered these 
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services to Ben since 1983, but for these purposes only, 
those services rendered by me as of mid May 1988 are 
relevant." He is talking about the fee that was going to 
be charged. 

THE COMMISSIONER: Well, the fees started 
from mid May because he wants too much I think prior to 
July, right? 

THE WITNESS: Yes. 

A. "I will continue to render these 
services until mid October 1988 or subject to agreement to 
some later date as required by the then prevailing 


circumstances." 


MR. ARMSTRONG: 


Q. And then the heading "Fees and 
Expenses". Could you read that, please? 
A. "Fees and expenses. For these services 


I am to be compensated as follows: A monthly fee, $10,000 
U.S. Ben will be responsible for the payment of all of my 
airline travelling and incidental expenses to include 
tickets and hotel, board and lodge. Ben will be 
responsible for the payment of all medications, 
nutritional supplements and of all necessary equipment 
such as bandages, splints, et cetera. The monthly fee 


will be payable monthly in advance on the 15th of the 
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month. Please note that I am now due to be paid two 
months’ fees to mid July. The monthly fee for the month 
mid July to mid August is also now due. I would 
appreciate having these fees paid U.S. 30,000 by the end 
of July 1988." 

Q. All right, and then there is reference 
to the arrangements for travel expenses and the fact that 
he's still awaiting the receipt of $4200 U.S. related to 
his travel to Padova, Italy, and then we will just read 


that penultimate paragraph, please. 


A. The last paragraph or the one you are 
referring to? 

ay The second last one, as I said, "To all 
involved". 

A. "All travel and expenses wiil be paid 
according to this agreement. I will not be responsible 


for purchasing any travel airline or other tickets, nor 
for making any hotel or other reservations. All of my 
travel is to begin from and end in St. Kitts, West Indies. 
Tickets are to be sent to me in St. Kitts at least 48 
hours in advance of my travel out of St. Kitts. Please 
note that I am awaiting $4200 U.S. that I incurred as an 
additional cost of tickets for Ben and myself to travel to 
Padova, Italy, last month. I would like to have this 


money reimbursed to me by the end of July 1988. As I have 
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said to all involved, Ben now has been in the best shape 
of his career, as Charlie Francis will attest to Ben's 
recent practice runs and have indicated the results of my 
care. He is doing PB's, which are personal records, in 
the past few months continually and with ease." 

ie Personal best. All right. Then he 
asks you to sign the attached copy of this letter to 
Signify your agreement with its contents, and I see that 
you don't sign it but Ben Johnson's signature is there 
too? 

A Yes, Ben has signed it. 

a So presumably you took a copy of this 


letter to Ben Johnson, did you? 


A. Yes. 
Q. And did he read it over and sign it? 
A. Yes, and this letter was actually to be 


sent to Steve Findlay of the Canadian Track and Field 
Association so that he knew what the $10,000 was covering. 
This was one of the couriers that the CTFA had put forth 
that they would like to have something in writing as to 
what Jamie would be putting forth for the 10,000 that was 
being requested to pay him for that monthly fee. 

Q. And it appears from your-- 

THE COMMISSIONER: Is this Mr. Johnson's 


signature? 
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THE WITNESS: Yea, -it «sé. 


MR. ARMSTRONG: 

Q. It appears from your covering 
handwritten note on the first page that the document was 
sent to the CTFA? 

A. Yes, it was. 

+7 And I assume that the Canadian Track 
and Field Association then looked after the relevant 
payments to Dr. Astaphan out of the Athlete’s Reserve 
Fund? 

THE COMMISSIONER: Apparently they missed 
the first phase. Is that what's happened? You sent it 
back to them, I guess, did you? 

THE WITNESS: This is a bad story. I sent 


the letter to Steve Findlay by Priority Post and it hadn't 


arrived-- 

THE COMMISSIONER: Is that the mistake you 
made? 

THE WITNESS: Yes, I should have sent it by 
courier. 

THE COMMISSIONER: Well, it may not be fair 


to Priority Post. “ALE -rigne: 


MR. ARMSTRONG: 
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Q. All right then. Did the Canadian Track 
and Field Association through the Athletes' Reserve Fund 
so far as you are aware make the appropriate payments to 
Dr. Astaphan? 

A. Yes, I believe they did. I don't 
believe they made the last one. I don't believe they made 
the October one, but they made the payment referred to in 
here. 

Q. All right. We will be hearing from 
representatives of the CTFA, and I suppose we can nail 
that down at that time if necessary. Now, are you aware 
of any other payments made to Dr. Astaphan other than 
those provided for in this agreement for services that he 
had rendered prior to the middle of May 1988? 

A. On one occasion, Ben came to me and I 
had some of his money in the safe and he asked for some 


money to take to Jamie. He asked for $10,000. 


THE COMMISSIONER: How much? 

THE WITNESS: $10,000. 

THE COMMISSIONER: This was cash? 
THE WITNESS: This was in cash. 


MR. ARMSTRONG: 
oF And when was that? 


A. I'm not exactly positive whether that 
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was in May or June. 

THE COMMISSIONER: Where was the cash kept? 
Did you have cash? 

THE WITNESS: I had a safe and Ben would 
occasionally give me money orders or bank drafts to hold 
for him before we sent them up to the Athlete Reserve 
Fund. 

THE COMMISSIONER: So this money had not 
yet been sent to the reserve? 

THE WITNESS: This money had not yet been 
sent. Ben said that he needed $10,000 of it to take to 
Jamie Astaphan. 

THE COMMISSIONER: What date was this? I'm 
sorry. 

THE WITNESS: I'm not positive of the date. 


I believe that could have been in May. 


MR. ARMSTRONG: 

+) Well, let me help you here and suggest 
that it was probably around the time shortly before the 
time that he left to go down to St. Kitts in May of 1988. 

A. Yes. 

Q. And at the time that he had made the 
decision to go and see Dr. Astaphan in St. Kitts or to go 


to St. Kitts rather than going to Spain? 
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A. Yes. 
Q. And he came to you and asked you for 


$10,000 cash, and presumably you had that available in the 
safe where you were keeping some of this cash? 

THE COMMISSIONER: I thought you said it 
was for Dr. Astaphan now? 

MR. ARMSTRONG: Yes, Iv did.» Na; dg things 
included that in my question. If I didn't, I apologize 
Lor: THhAt, 

THE COMMISSIONER: Yes,eyou did’ thatee ou 


said he needed it for Dr. Astaphan? 


THE WITNESS: Yes. 
THE COMMISSIONER: Did he say what for? 
THE WITNESS: No, he didn't say what for. 


MR. ARMSTRONG: 

Q. Well, did you not question him as to 
what it was for? 

Ra I knew Ben had been down to see Jamie 
on several occasions and I knew that, you know, doctors 
usually demand the money sooner or later and that he was 
probably just taking money down that he owed Jamie. 

THE COMMISSIONER: For past services? 

THE WITNESS: For past services or future 


services or whatever. 
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MR. ARMSTRONG: 
O% And what was the--had he ever come to 


you and asked you for an amount of cash of that sum before 


5 for Dr. Astaphan or anybody else? 
A. I don't believe so. 
oe All right. When you were questioned by 


him as to what the money was for, did he suggest that it 


was for medical supplies? 


10 As He just said he needed it for Jamie. 
oF I see. 

15 

20 

25 
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Q. And did that cause you any concern as 
to why he would be taking a sum of cash that large to Dr. 
Astaphan? 

A. No, it didn't cause me any concern. 

Q. So, I guess if it didn't cause you any 
concern, you didn't express any concern to Ben Johnson? 

A. No. I think the only time, you know, I 
expressed any concern was basically that we had sufficient 
monies to send what was necessary to the fund, the ARF 
fund. 

Q. Well, you didn't say something like, 
well, Ben, $10,000.00 is a lot of money, it's particularly 
a lot of money in cash, you are taking this out of your 
own cash as opposed to out of the Athletes' Reserve Fund, 
what are you going to do with this, and why are you taking 
it. to Br f Astaphan.» You didn’t ask ‘any. sort of 


inquisitive questions like that? 


Ki No - ub eldest *t. 
e. Why not? 
A. As I said, I -- I know that Ben had 


been down to see Jamie, and Jamie had been doing a lot of 
work, you know, with Ben over quite a period of time. And 
I knew that Ben owed Jamie money, and Ben had never come 
to me for money before. And I just felt he was paying, 


you know, paying some of the past debts that he owed. 
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Q. Well, when you say you knew that Ben 
owed Jamie money, what did you believe he owed him money 
for? 

A. Well, Ben, as the letter referred to, 
even in this particular case, Jamie had been Ben's doctor. 
And Ben had been, you know, many times to see Jamie, and 
he had had various treatments and he had never, you know, 
picked up any money or told me that he paid money to 
Jamie. On one or two occasions with Charlie, Charlie had 
said that, you know, Ben owes Jamie quite a bit of money 
and, you know, I wish he would, you know, get around to 
covering this. 

And I felt that maybe the fact that, you 
know, Ben's leg was hurting, maybe he was going down and, 
you know, covering some of his debts because he was 
looking for also some more medical treatment from Jamie. 

Q. Well, -it was back -<= was it back in 
1985 when the Scarborough Optimist Club made $2,000.00 
available to Dr. Astaphan to do certain tests of the 
sprint group of athletes? 

A. Yes, I believe it was 1985. 

Os All right. So that $2,000 would have 
covered any testing that was done of the athletes by Dr. 
Astaphan, including Ben Johnson? 


Ai That would be at that time. That was 
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the -- a group of athletes that I believe consisted of 
about 15 or 16 athletes. 

THE COMMISSIONER: That was to cover that 
one particular assignment that he requested? 


THE WITNESS: Yes. 


MR. ARMSTRONG: 

oy All right. Then in the years 1984, 
‘85, and up to September the lst, 1985, Dr. Astaphan was 
practicing in Ontario, in Toronto, and presumably any of 
his medical services would have been available to Ben 
Johnson through OHIP, would that not be so? 

A. I would assume that, yes. 

Q. So, the $10,000.00 cash that Mr. 
Johnson gets in May of 1988, would have to relate to 
medical services provided to Ben Johnson outside of 
Ontario between September lst, 1986 and May of 1988? 

A. Yes. 

Oi Were you aware of what kind of medical 
services were performed to Ben Johnson outside of Ontario 
between September lst, 1986, and May of 1988, which would 
attract a cost of $10,000.00? 

A. I was not aware of any services, but at 
this time the Mazda group was pretty much functioning on 


its own. And the Canadian Track and Field Association had 
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more contact, you know, more contact with the Mazda group 
than I did. And I was just watching the program as it 
went along, sort of thing. 

Q. We know from the evidence that the 
Mazda group was in St. Kitts for a period of time in 
December 1986, and that included Ben Johnson. Then in 
1987, so far there isn't any evidence that Ben Johnson was 
in St. Kitts; although, of course, he may have been. 

In 1988, on the evidence as we have it so 
far, he was there for about a one-week holiday with Desai 
Williams in February-March period. And then, of course, 
he then went in the middle of May. Are you aware of his 
being in St. Kitts at any other times than those I have 
just mentioned? 

A. No. 

Q. Ads S201 %.. I..don.’.t. want, to. flog. this, 
as it were, but I take it it just didn't occur to you to 
put all of those facts together and say to yourself, well, 
$i0,000.00 cash for whatever Dr. Astaphan may have been 
doing in St. Kitts seems like an awful lot of money -- 

MR. LEVINE: Excuse me, sir, just one 
comment my friend has made. As he is aware in the 
Province of Ontario until very recently doctors were 
allowed to extra-bill over and above the OHIP rate. And I 


don't think that's been put to the witness as far as -- 
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‘THE COMMISSIONER: Mr. Earl doesn't know 
what it was for, I don't think, Mr. -- he assumed it was 
for medical services. He did not make any further 
inquiry. 

MR. ARMSTRONG: All right. 

THE COMMISSIONER: I think that's a fair 
summary. Is there something else you want to pursue on 
this? He said he didn't make any further inquiries. He 


didn't know what the money was for. 


MR. ARMSTRONG: All right. 


MR. ARMSTRONG: 

Q. Well -- 

THE COMMISSIONER: But you assumed, as I 
understand it, you assumed it was for medical services 
that was provided earlier than the date when he took the 
money from you? 

THE WITNESS: Yes. 

THE COURT: Either here or in St. Kitts? 

THE WITNESS: Yes. Or money he would need 


when he was there. 


THE COMMISSIONER: All right. 
MR. ARMSTRONG: All right. 
THE COMMISSIONER: And I gather you never 


discussed this with him since that day, Mr. Johnson, the 
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$10,000.00? 

THE WITNESS: I did ask him what it was 
for, you know, a number of weeks ago, and he sort of at 
first he couldn't remember and then he said, oh, I had to 
get some medication for my heel. 

THE COMMISSIONER: For the heel. 

THE WITNESS: For his heel. 


THE COMMISSIONER: I see. 


MR. ARMSTRONG: 

ee APL right. Then Mr. Earl, apart from 
the $10,000.00 payment, are you aware of any other monies 
that Dr. Astaphan may have received from Ben Johnson for 
services rendered prior to the middle of May, 1988? 

A. I am not -- I am not really aware of 
any other money that changed hands. I know that there was 
a possibility of some money that came from various places 
that, you know, was supposed to be for Jamie, but, you 
know, that's only speculation. 

2 All right. Well, we may hear about it 
from other witnesses, but was there not another $25,000.00 
that was supposed to go to Dr. Astaphan for services that 
he had rendered prior to the middle of May, 1988? 

A. Yes, okay, that was that was the money 


that was to come out of Japan connected with the Mazda, 
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with the Mazda group. 


Q. All right. Were you involved in that 
in any way? 

A. I believe -- 

Q. And I don't mean anything suspicious by 
that =~ 

Aj No, no, I think I may have delivered 


the bank draft or something down to Chris Astaphan to pass 


on to Jamie: 


OF Al’ right! And Chris Astaphan is a -- 
A. Jamie's brother. 

Q. -- brother of Dr. Astaphan. 

THE COMMISSIONER: Drank draft drawn on 


what account? 
THE WITNESS: I believe that came right out 


of money that came from Japan. 


MR. ARMSTRONG: 

O. All right. Did you deliver a bank 
draft of $25,000.00 to Chris Astaphan? 

A. Yes ; 

Q. And your understanding was that that 
was for Dr. Astaphan? 

A. Yes. 


Q. And I am not as familiar as I should be 
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with drank drafts any that I have brought are for about 
$100 and you just fill in the name. Was the name Dr. 


George Mario Astaphan filled in payable -- 


_& Yes. 
Q. -~<foohimé *Alit rights 
THE COMMISSIONER: Drawn on what account? 


You said money that came from Japan? 

THE WITNESS: It was I believe a cheque 
that came from Japan that was -- 

THE COMMISSIONER: And this draft was drawn 
on the same bank then that issued the cheque? 


THE WITNESS: Yes. 


THE COMMISSIONER: I see. That issued the 
bank draft. 

MR. ARMSTRONG: 

o. Ail: Tight. -- 

THE COMMISSIONER: Who instructed you to do 
that? 


THE WITNESS: Larry Heidebrecht -- 


THE COMMISSIONER: I see. 
THE WITNESS: -- instructed me to do that. 
THE COMMISSIONER: Not Mr. Johnson? 


THE WITNESS: No. 
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MR. ARMSTRONG: 

Q. All. raght. In exhibit 132, ,the 16ttem 
in Section B, paragraph one, he says I have rendered these 
services to Ben since 1983, but for these purposes only, 
those services rendered by me as of mid-May 1988, are 
relevant. And the point I was getting at, perhaps 
erroniously I don't know, was that the $25,000.00 that you 
had delivered to Chris Astaphan by way of a bank draft 


covered the period since 1983? 


THE COMMISSIONER: I think what he is 
Saying -- 

THE WITNESS: I can't answer that. 

THE COMMISSIONER: -- here that for the 


purpose of the agreement, all he is talking about is 
mid-May because he wanted two months. This agreement is 
the retroactive to May. 

MR. ARMSTRONG: No, I know it was. And he 
was only going to be paid from mid-May to mid-October 
$10,000.00 a month. 

THE COMMISSIONER: Per this agreement. 

MR. ARMSTRONG: Per this agreement. 

THE COMMISSIONER: All right. 

MR. ARMSTRONG: But he makes the reference 
that he's been providing services since 1983. 


TRE COMMISSIONER: Yes. 
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‘MR. ARMSTRONG: 

0. And I was just trying to establish if I 
could through this witness that those other services since 
1983 were paid by way of the bank draft of the $25,000.00 
that had been delivered to Chris Astaphan, but perhaps you 
can't tell us that? 

A. I can't answer that. 

(ae Well, did you know what the $25,000.00 
was for then that you delivered to Chris Astaphan? 

A. I know that when the -- this -- the 
CTFA may be able to answer this one better than I can. 

I know that there were negotiations made 
with the CTFA and Mazda through Charlie with reference to 
the Mazda group which I had very little contact with at 
this time because I had basically dropped out of the 
association with the sport on the level where I was 
dealing with either the OTFA or the CTFA on any of those 
matters. 

THE COMMISSIONER: This $25,000.00 was Mr. 
Johnson's money, obviously? 

THE WITNESS: Not -- 

THE COMMISSIONER: Or was this Mazda money? 

THE WITNESS: Okay, that was Mazda money. 

THE COMMISSIONER: From Japan? 


THE WITNESS: It was Mazda money that came 
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THE COMMISSIONER: For 
THE WITNESS: Now, this 
gave it to me, he said this is Mazda 
THE COMMISSIONER: Wel 
drawn in favour of whom? 


THE WITNESS: Jamie Ast 
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who, though? 


is -- when Larry 


1, the bank draft was 


aphan. 


THE COMMISSIONER: From Japan? No, you 


Grew the draft, sorry. Money came fr 
guess -- 

THE WITNESS: Yes. 

THE COMMISSIONER: wut 
an appearance by Mr. Johnson in Japan 


THE WITNESS: Yes. 


om Japan, right, I 


ake it as a result of 


? 


THE COMMISSIONER: And that money was 


payable to whom when it came to you? 
THE WITNESS: OR eu = 


whether that was payable to -- 


I don*t<recaki 


THE COMMISSIONER: Why would -- if Mr. 


Johnson -- I thought if Mr. Johnson a 
meet in Japan, that he would be given 
monies to attend at that meet. 

THE WITNESS: Yes. 

THE COMMISSIONER: And 


shared by the Mazda group or was that 
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THE WITNESS: No, I don't think it was 
money that was given, you know, for attending a meet. I 
think it was money that was set up, you know, to come from 
the Mazda group. 

THE COMMISSIONER: But you weren't a part 
of the Mazda group, though, were you, at that time? 

THE WITNESS: I am sorry? 

THE COMMISSIONER: You weren't part of the 
Mazda group then? 

THE WITNESS: No, I wasn't part of the 
Mazda group. 

THE COMMISSIONER: But you were looking 
after Mr. Johnson's affairs or helping him, I should say? 

THE WITNESS: I was -- yes, helping him. 

THE COMMISSIONER: I would assume, maybe 
wrongly, that the monies that were coming in, you 
described earlier, that once the -- sort of cash was 
pouring in, to use your statement, you suggested getting 
bank drafts instead of cash? 

THE WITNESS: That was when Ben was getting 
his money in Europe from the meets, I suggested to him it 
was safer for him to -- 

THE COMMISSIONER: I understand -- 

THE WITNESS: -- convert it to drank 


drafts and carry it with him. 
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THE COMMISSIONER: But you were asked by 
Mr. Heidebrecht to draw on this money owing in Japan and 
you did that in favour of Mr. Chris Astaphan or Dr. 
Astaphan -- 

THE WITNESS: Yes. 

MR. ARMSTRONG: Well, now just a minute, if 


I believe interrupt -- 


THE COMMISSIONER: -mor Dr? Astaphan. 

MR. ARMSTRONG: It was delivered to Chris 
Astaphan? 

THE WITNESS: It was delivered to Chris, 


but it was for Jamie Astaphan. 


THE COMMISSIONER: Payable to Jamie 
Astaphan? 

THE WITNESS: Yes. 

THE COMMISSIONER: You don't know yet whose 


monies those were? 

THE WITNESS: I was told by Larry. Now, 
Larry looked after, you know, basically, you know, the 
money flow from the meets and from the commercial things. 
And Larry said, this money is for, you know, Dr. Astaphan, 
and should be sent to Dr. Astaphan. So, I sent it to Dr. 
Astaphan. 

THE COMMISSIONER: I understand that, but 


you don't know yet whose money you were sending? I would 
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assume it was Mr. Johnson's money? 

THE WITNESS: Either Mr. Johnson's money or 
the Mazda group. 

THE COMMISSIONER: I see. 

THE WITNESS: Like it could have been the 
Mazda groups' money. You see, I believe the contract with 
Mazda was not specifically -- 

THE COMMISSIONER: What did you have in 
your possession at that time which was -- which 
represented $25,000.00, which -- not cash, you had what, a 
bank draft? 

THE WITNESS: It was a cheque or a bank 
GOrart« 

THE COMMISSIONER: And do you know who it 
was payable to you? It was just in your vault, I guess, 
was it? 

THE WITNESS: I think it was handed to -- 
like Larry brought it to my house. And I believe I took 
it in to the bank and dealt with it the next day. 

THE COMMISSIONER: I see. You don't know 
who the payee was? 

THE WITNESS: That's what I can't recall. 

THE COMMISSIONER: All right. 

MR. LEVINE: Excuse me, sir. Do we have a 


Gate when all this occurred? I don't think the witness 


ry 
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has specified when he delivered the bank draft. 


MR. 
Q. 
A. 


ARMSTRONG: 
Well, could -- 


In my mind I can't even -- I can't even 


peg, you know, the date on this. 


THE 

THE 

THE 
June of 1988? 

THE 
were -- they were 

THE 
after coming back 


THE 


COMMISSIONER: Well, was it after Japan? 
WITNESS: Yes. 


COMMISSIONER: So, are we talking about 


WITNESS: I think much of June they 

in Europe. 

COMMISSIONER: No, they went to Europe 
from Japan, were they not? 


WITNESS: It would have been sometime 


in that time period, yes. 


MR. 


Q. 


ARMSTRONG: 


Going back to the time frame, the meet 


in which Ben Johnson pulled his hamstring in, was May the 


Loti « 


THE 


MR. 


or 


COMMISSIONER: May 13th. 
ARMSTRONG: 
And they came back to Toronto. Now, I 
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don't know whether that included Mr. Heidebrecht or not, 
but perhaps it did. They came back to Toronto around the 
14th or 15th and -- 

THE WITNESS: That would be the logical 
time frame for that. 


THE COMMISSIONER: All Fight. 


MR. ARMSTRONG: 

Q. All right. In any event, just leaving 
aside the mechanics of the $25,000.00 and where it came 
from and so on, we have covered that, did Larry 
Heidebrecht tell you anything other than it was $25,000.00 
for Dr. Astaphan? 

A. No. 

Q. By that I meant did he say this is 
$25,000.00 for Dr. Astaphan for services that he has 
rendered to certain people over the last three years or 
whatever? 

A. No, he just said this is -- this is 
money that's to be given to Chris for Jamie. 

Q. AlihrighttatThens-- 

THE COMMISSIONER: Had you met Chris 
before? That's Dr. Astaphan's brother, is it? Did you 


know him? 


THE WITNESS: Yes, I had met him a couple 
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of times before. 
THE COMMISSIONER: Did you deliver the 
draft to him or how did -- 


THE WITNESS: Yes, I did. 


MR. ARMSTRONG: 

oF All right. Then I have you back now in 
the middle of May. I want to move you back in to the 
summer period of 1988, and in particular, about August the 
6th I believe it is when the Mazda group and other 
Canadian track and field athletes were participating in 
the track meet in Ottawa known as the nationals. Did you 
attend the nationals in Ottawa in August of 1988? 

A. Yes, I did. 

TP Ail £26nt. And did you have occasion 
at the time of the nationals in Ottawa to have a 


discussion with Waldemar Matuszewski, Ben Johnson's 


therapist? 
A. Yes. 
OF Tell us about that, please. 
A. I think that this stemmed back to the 


end of June when we were sort of trying to iron out or 
sort out the compartments with which each person that was 
helping Ben would work from. Waldemar was to be the 


physiotherapist and sometimes he -- he would not 
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necessarily agree with what was being done with Ben's leg 
as far as Jamie and Charlie were, you know, happened to be 
concerned, you know, what he they happened to be dealing 
with. 

And I had put the same ground rules down for 
Waldemar as for everybody else, that if he was upset or 
concerned about something, that as a group they sit down, 
Giscuss it, they not. you know, take it up, you know, with 
the press. And Charlie was concerned. There was, you 
know, I think this again stemmed back to all the leakages 
this had come out, you know, previously. And Charlie had 
asked me to see if I could find out if, you know, Waldemar 
had been the source of, you know, some of the turmoil that 
was out there. 

Gi Ai2-vight. And what was Waldemar's 
reaction to this discussion that you had with him? 

A. I think he felt a little bit hurt that 
Charlie would, you know, expect that, you know, maybe he 
had let something leak out that would be, you know, 
detrimental to the progress of Ben. On the other hand, I 
think that he maybe didn't let something leak as much as 
often comments get misconstrued by the time they appear. 

Q. Alilsright«< Now, in this discussion 
with Mr. Matuszewski at that time at the nationals in 


Ottawa, was there any discussion with him about payment 
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for the services that he had rendered to the group of 
athletes, particularly Charlie Francis' sprint group of 
athletes? 

A. Yes. I think again with the -- with 
the Mazda agreement and this -- this again, you know, as I 
say I was not really part of it, I wasn't too familiar 
with it, but with the Mazda agreement on the first year, 
there was a certain amount of the money that was to come 
from the Mazda organization down to the Mazda track club 
was to go to help supplement or to give Waldemar some 
money for the services that he was giving to the athletes. 

And in the one year the money didn't come 
through. This caused a little bit of difficulty between 
Charlie and Waldemar where I think Waldemar wasn't really 
too sure whether he should trust Charlie because things 
that Charlie had said would materialize didn't. And I 
felt -- I could feel for Charlie in this particular case, 
because I believe the money coming to the group was coming 
through the CTFA, and Charlie had overspent his budget and 
CTFA extracted the amount from the Mazda money that had 
been overspent on airline travel. And when the money came 
down, you know, to Charlie or to the Mazda group, the 
money that Waldemar was supposed to have been getting, you 
know, just wasn't there. 


So, the following year when Charlie had said 
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that in the contract with Mazda they would make a 
provision to have some money for the physiotherapist that 
would, you know, be working on keeping the group healthy, 
I am not sure whether Waldemar was totally convinced that 
this was going to happen or not. 

Q. All right. And. did it, in,tact, 


happen? Was some money made available to Waldemar 


Matuszewski? 

A. Yes, some money was made available to 
Waldemar. 

iF When was that? 

As That was at the National Championships 


and that was money that, you know, came from the Mazda 
group. 

Q. All right. And that was initially 
$18,750.00 U.S; is that so. 

A. I believe so. 

Q. With an understanding that there would 
be a further sum of $6,250.00 to make a total of 
$25,000.00 U.Sw? 

A. Yes. 

Q. And that was then a sum that came from 
the Mazda Company to Waldemar Matuszewski for services 
which he had rendered to the Mazda group of athletes? 


A Yes. 
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Q. And that would I take it be services 
that he rendered apart from the services that he was 
rendering to the national team of the Canadian Track and 
Field association? 

A. I would assume that, but, again, you 
are talking about a time period where I had very little 
contact, you know. I did not know Waldemar except by name 
until that -- until that summer. And most of the work and 
most of the negotiating and the happenings from there was 
between Mazda, the CTFA, and Charlie Francis. 

Oo. All right. Now, was the arrangement 
with Waldemar both as to money and both as to his 
undertaking to work within his field and not make comments 


beyond his field reduced to writing? 


A. I wrote out an agreement. 

Ox All right. I am going to then show 
you -- 

THE COMMISSIONER: Thank you. 


MR. ARMSTRONG: 

0. -- a photocopy of an agreement on the 
letterhead of the Scarborough Optimist Sports Association 
with the date at the bottom dated August 6th, 1988, anda 
Signature at the bottom. Is that the agreement that you 


wrote out? 
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is in your hand? 
A. 
‘) 
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A. 


Ye 


6063 


Tony 2G Lae 


So, all of the printing on the document 


Yes, it is. 


And the signature at the bottom is 


That's Waldemar's. 


All right. Did Waldemar Matuszewski 


Sign this agreement at the nationals after your discussion 


with him on August 
AX 


Q. 


6th, 1988? 
Yes, he did. 


Perhaps you might just take a moment 


and read what the agreement says. 


THE COMMISSIONER: Well, perhaps, we will 


take a break then at this stage, Mr. Armstrong, if that's 


convenient for you. 


MR. ARMSTRONG: It is, thank you. 


THE COMMISSIONER: Thank you. Short 


recess. 


--- Short recess. 
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--- Resumed 


---EXHIBIT 133: Letter dd August 6, 1988 


THE COMMISSIONER: Mr. Armstrong, we're 
dealing with Exhibit 133? 


MR. ARMSTRONG: Thank you, Mr. Commissioner. 


MR. ARMSTRONG: 

Q. Just before the recess, Mr. Earl, I had 
invited you, and I invite you again, to simply read 
Exhibit 133, if you would, please? 

A. "I, Waldemar Matuszewski, have received 

from Ross Earl (Mazda Optomist Track and 

Field Club), $18,750 U.S. dollars as payment 

for services to club athletes for the first 

three-quarters of 1988. 

The fourth and final quarter of $6,250 

U.S. dollars will be deposited with..." And 

then it says lawyer's name.... "October the 

15th, '88 at the Olympic Games. 

This bonus money has been made 
available to me through the Mazda Company 
and in no small way due to the success of 


the Desai Williams, Angella Taylor, Mark 
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McKoy and especially Ben Johnson. 

I realize and accept my position in the 
structure around these athletes and will 
reserve my comments to my field and within 
my professional field of expertise. 

I will make no comments or opinion 
statements on things that are not in my 
direct field and within my job description 
that could be construed as negative or 
damaging to the athletes or the club or any 
sponsors connected to them. 

My position or job description with the 
club athletes is as a specialist in muscle 
massage and treatment to relax at muscles 
and prepare them for an optimum performance. 

My directions come from Coach Charlie 
Francis and Dr. George Astaphan. I realize 
that in working as closely as I do with 
these athletes that I may, from 
time-to-time, be privy to private and 
confidential information which will be 
treated as such with respect to my clients 
and their unique positions in the world. 

My actions are within the IAAF rules 


and I will not claim otherwise in the 
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‘future." 

Q. All right. And what was that last 
reference to, "My actions are within the IAAF rules and I 
will not claim otherwise in the future"? Does that refer 
to something in particular? 

A. I think that really referred to, you 
know, again some of the problems that were cropping up in 
the press and some of the concerns that nobody knew who 
was making comments that were managing to get themselves 
in print. 

And Charlie had, you know, asked me, you 
know, just my opinions on the situation. Like, I think 
there was the comments on, you know, incorrect training 
methods. There were comments that were leaked out that, 
you know, that had commented on the possible use of drugs 
and that type of thing and I put that in to see if, you 
know, if Waldemar was using -- was using drugs or 
anything, then he would be breaking the IAAF rules. 

And I think this was a concern that Charlie 
had expressed to me and I put that in to see if Waldemar 


would, you know, say, gee, I'm not going to sign that. 


Q. All right. And did he freely sign it? 
A. Yes. The only discussion we had was 
the, you know, when the last payment was due. He wanted 


all of the money in one lump sum and I said that I felt, 
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you know, good business practice, you didn't always pay 
the total amount before something had happened. I would 
like to have him paid the last part after, you know, the 
Olympic Games were over. 

&. All right. And did you, dealing with 
the last sentence of Exhibit 133, did you, in fact, ask 
him whether or not he had in any way been involved 
directly or indirectly with the administration of drugs to 


any of the athletes? 


A. No, I didn't. This is a meeting in the 
stands at -- at the, you know, national championships. 
There were, you know, a number of people around us. I 


don't know that I would have asked that anyway. 

Q. All right. Then, just so that I have 
it, the $25,000 here appears to come directly from the 
Mazda company, right? 

A. Yes. Yes, it's Mazda money. 

Q. The only contracts I believe that we 
have heard about are contracts that Mazda had individually 
with each of the athletes such as Ben Johnson, Desai 
Williams, Angella Issajenko. Tony Sharpe is another who I 
believe had a Mazda contract. Mark McKoy we'll hear from, 
presumably, as this document may suggest, he also was 
under a Mazda contract, am I right? 


A. That .-~- that *I.can’t -~- iI-can’t .verifty 
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because, as I said, I, you know, dropped out of my 
association with the CTFA and the OTFA two years prior to 
this and whether the contract was made between the group 
or the individuals or with CTFA, I don't really know. 

I know that -- I believe the Mazda company 
had to pay a sum of money to the CTFA in order to be able 
to negotiate contracts with the athletes. This is money 
that CTFA got but as far as the, you know, as for me being 
involved a great deal with the Mazda, you know, Optomist 
Track and Field Club, I was not. 

On All right. Well then, what you may be 
Saying may indicate that you can't help me with these 
questions but I'll try them anyway, if I may? 

A. Sure. 

Q. My understanding on the evidence to 
Gate is that the Canadian Track and Field Association was 
a party to the endorsement contracts that were entered 
into by the various athletes and, indeed, I believe the 
Canadian Track and Field Association was a party to the 
contracts with the individual athletes and Mazda. 

Would that accord with your understanding of 
where the Canadian Track and Field Association enters the 
picture insofar as commercial contracts are concerned? 

A. The reason I'm hesitating on that one 


is that the Canadian Track and Field position had sort of 
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changed in the two or three years leading up to this point 
when the ARF account was originally set up, they took a 
very active role in all of the contracts and they were 
almost like one of three parties that, you know, held 
equal weight. 

Q. Well, indeed, the contracts indicate 
they are one of three parties? 

A. Okay. Well, I had discussions around 
this time that -- that would indicate that the Canadian 
Track and Field Association weren't quite so sure, that 
the negotiations and the contracts, in most cases, went on 
between agents and companies and athletes and after it was 
all finished then the CTFA just sort of endorsed it or, 
you know, said it was okay to go ahead. 

Now, I'm not sure whether, you know -- like, 
they would have to speak to that, whether they had a 
reduced role to play or not. I know originally when I was 
involved for, you know, four years ago, the contracts 
would go back and forth between the CTFA and various 
people and there would be changes and lawyers would look 
at them and, you know, everybody and his brother signed 
the bottom of it by the time they were finished. 

But I was removed from that for these last 
two years. I knew nothing of that except, as I say, there 


was some overtones that the CTFA were sort of shifting 
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feet or taking their position a little bit differently. 

Q. All right. Then, in regard to this 
contract with Waldemar Matuszewski whereby he agreed to do 
certain things and you appear to have made available to 
him through Mazda, the $25,000, was the Canadian Track and 
Field Association involved in any way? 

A. You mean, were they involved with the 
writing of this letter? 

7 o: Were they involved with this deal? 

THE COMMISSIONER: Was the payment -- did 
they know about this payment? 

THE WITNESS: Yes. Yes, they didi Yes, 
the Canadian Track and Field. 

THE COMMISSIONER: Well, I have interrupted 
but I'm puzzled. It says, "I, Walter Matuszewski, have 
received from Ross Earl, $18,750..."and six -- another 
$6,250 coming. It's a $25,000 payment? 

THE WITNESS: Yes. 

THE COMMISSIONER: That was in addition, I 
gather, to what Mr. Matuszewski's salary was, he was 
getting paid. 

THE WITNESS: That*s correct. 

THE COMMISSIONER: It looked like a bonus, 
the $25,000? 


WITNESS: Yes. 


ty 
sm 
Gy 
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‘THE COMMISSIONER: And he said he received 
it from you. Where did you get $18,750? Because you 
weren't really part of the Mazda group at all at that 
stage. 

THE WITNESS: No, I wasn't. 

THE COMMISSIONER: But you describe yourself 
as Ross Earl, Mazda Optomist, TC? 

THE WITNESS: Yes, I looked at that with 
the brackets there. The --- 

THE COMMISSIONER: Well --- 

THE WITNESS: The position:--- 

THE COMMISSIONER: Where did you get the 
money? I can't follow this at the moment. 

THE WITNESS: Okay. The money to pay 
the -- to pay that, came from the Mazda -- the Mazda money 
that came from Japan. Now, there was money that came from 
Japan. 

THE COMMISSIONER: Why you were getting it, 
though? I don't quite understand it. 

THE WITNESS: It was brought back. It was 
brought back by Larry Heidebrecht and he said this $25,000 
is to go to Jamie Astaphan and this $25,000 is to go to 
Waldemar. 

THE COMMISSIONER: It looks like they're 


each getting a $25,000 bonus at this stage? 
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THE WITNESS: Yes, that’s what it is. 

THE COMMISSIONER: Why didn't you tell us 
that earlier about the other $25,000? That's what it was 
for, wasn't it? It was a bonus? 

THE WITNESS: It was a bonus, yes. 

THE COMMISSIONER: I'm not saying there's 
anything right or wrong about it. 

THE WITNESS: Yes. 

THE COMMISSIONER: All right. And Mazda 
were paying Mr. Heidebrecht directly? I thought Mazda had 
sort of an over -- a longer term relationship with this 
group? They've been there for some years now. 

THE WITNESS: No, no. Mazda, I believe, 
had been there for about two years. They came about the 
tine ---~ 

THE COMMISSIONER: What does Japan got to do 
with -- you are saying it was from Mazda in Japan? 

THE WITNESS: Yes, Mazda in Japan. 

THE COMMISSIONER: And that came to you? 

THE WITNESS: Yes, it was brought to me by 
Larry. 

THE COMMISSIONER: That would be about the 
same time, I guess, you also gave Dr. Astaphan the bonus. 

THE WITNESS: Yes, it was. 


THE COMMISSIONER: Well, wasn't this Ben 
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Johnson's money? 

THE WITNESS: No, I think the indication 
that I was given, it was money for the Mazda group, not 
that it was Ben Johnson's money. It was money that was 
built into the contract, I assumed, that was made between 
CTFA, Mazda and the Mazda Track Club. 

THE COMMISSIONER: Well, was this authorized 
by the CTFA, these bonuses? 

THE WITNESS: I can't answer that. I don't 
know the answer to that question. I believe they were 
aware of them but again that’s speculation. 

THE COMMISSIONER: This money came in again 


by some sort of cheque from a Japanese bank, is that what 


it was? 

THE WITNESS: Yes. 

THE COMMISSIONER: And then it was a cash -- 
this looks like cash to Mr. Waldemar. Was it cash? 


THE WITNESS: Yes, he asked for cash. 

THE COMMISSIONER: So instead of drawing 
something, as did you in favour of Dr. Astaphan, you gave 
him cash? 

THE WITNESS: Yes. But I didn't want to 
give him cash without him at least signing a paper saying 
that he had it. 


THE COMMISSIONER: No, I understand 
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that...saying that he had it. And the balance of the 
bonus was to come after Seoul, did I read some place, 
after the Olympics? 

THE WITNESS: Yes, it was to come after the 
15th of October. 

THE COMMISSIONER: And was he paid? 

THE WITNESS: Yes. 

THE COMMISSIONER: And where did that money 
come from? 

THE WITNESS: That was the remainder of the 
money -- the remainder of the $25,000. 

THE COMMISSIONER: Oh, I see. You had $25' 
in hand with you gave him three-quarters of it? 

THE WITNESS: 723s. 

THE COMMISSIONER: And this was the Mazda 
sponsorship of the Mazda Optomist Club? 

THE WITNESS: Of the Mazda group, yes. 

THE COMMISSIONER: And I know that you've 
been well intended throughout and been trying to help 
those that you were close with before; I'm still puzzled 
why you would get this money? 

TRE WITNESS: i+ ehink*: -+> 

THE COMMISSIONER: To hand out. I'm not 
suggesting there's anything wrong with it one way or the 


other. I just find that --* 
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THE WITNESS: No. I think what it was is 
that, I guess it's like being the sweeper. There are a 
lot of things that were sometimes left undone that you, 
you know, that I would do to help, you know, Charlie or 
Ben or various people. 

MR. ARMSTRONG: Well, just picking up -- 
well, I shouldn't interfer. 


THE COMMISSIONER: No, go ahead. 


MR. ARMSTRONG: 

Q. Just picking up that thought, again 
like the Commissioner I'm not suggesting one thing one way 
or the other, but it would have seemed at this point, the 
logical person to have made the money directly available 
to Waldemar Matuszewski and indeed previously to Dr. 
Astaphan, would have been Larry Heidebrecht? 

A. I'm not sure whether Larry was at the 
nationals or whether Larry was -- I believe Larry was in 
Europe at the time. 

Q. No, no. The evidence is and will 


certainly be that he was --- 


A. Was he at the nationals? 

Q. ---at the nationals in Ottawa? 

Bie Okay. 

Q. In any event, you, as you described it, 
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were the sweeper? 
A. Yes, I think so. 
Oi Sorry, I interrupted. I apologize. 
THE COMMISSIONER: That's all right. Go 


ahead, please? 


MR. ARMSTRONG: 

Q. Now, you Say you got the -- going back 
to the $25,000 U.S. that Dr. Astaphan got? 

THE COMMISSIONER: Was that about the same 
time, the $25,000 bonus for Dr. Astaphan? 

THE WITNESS: Yes. 

THE COMMISSIONER: So, there must have been 
a fair amount of money coming in from Japan at that time? 


THE WITNESS: yes. 


MR. ARMSTRONG: 
O. That was in the form of a bank draft? 
Ae It was a cheque or a bank draft, I 


can't recall which. 


i. That was simply provided to you by --- 
A. By Larry. 

Oo. ---by Mr. Heidebrecht? 

A. Yes. 

Q. Now, Mr. Matuszewski, on the other 
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hand, received cash? 


A. Yes. He asked me for cash 
specifically. 

ke In U.S. dollars? 

A. In U.S. dollars. 


THE COMMISSIONER: So you must have cashed 
one of these Japanese cheques of some sort? 


THE WITNESS: Yes. 


MR. ARMSTRONG: 

958 That was my next question. Where did 
you get the cash? 

Ac I cashed the cheque that came in from 
Japan, so it was signed and cashed. 

Q. And so was it just a bank draft drawn 
ae? Dilank ox +--+ 

x. No, I'm quite sure there was a name on 
it but, as I say, I don't recall what the name was. 
Whether it was, you know, Mazda Optomist or whether, you 
know, it was Larry Heidebrecht or whether it was, you 
know, something -- some other name. 

es Well, if there was some other name, 
other than your own, you would have had difficulty cashing 
it? 


A. It wasn't mine. It could have been 
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Scarborough Optomist. 

Q. Did you cash that in Toronto or at a 
bank in Ottawa? 

A. Oh, in Toronto. 

Q. And you carried $18,750 in cash down to 
Ottawa to give to Mr. Matuszewski? 

A. yes; 1 Gia: 

Oy All right. I don't know whether it's 
curiosity of an impecunious lawyer or not not, but did you 
just. --- 

THE COMMISSIONER: Well, let's not overstate 


your position. 


MR. ARMSTRONG: 

Q. Well, did you -- did you have this in 
sort of thousand dollar bills or what? You must have had 
a whole suitcase? 

A. I think they were hundred dollar bills. 

°F A hundred dollars bills? You must have 
had a whole suitcase full of hundred dollar bills? 

A. I don't think it would have been a 
Suitcase full. 

THE COMMISSIONER: This doesn't say 
American. Was it American? 


THE WITNESS: Yes, it was U.S. 
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THE COMMISSIONER: Does it say U.S? It said 
U.S. for Dr. Astaphan. 

MR. ARMSTRONG: 

Q. And on the second line on Exhibit 133, 
$18,750 U.S. dollars? 


THE COMMISSIONER: I'm sorry. Thank you. 


MR. ARMSTRONG: 

Q. Now, just picking up a couple of 
threads from the questions that the Commissioner is asking 
and I suspect we've got it fully out, but this is less 
than a year ago, do you not now remember whether the 
Canadian Track and Field Association was made aware of the 
arrangements whereby Mazda was paying a bonus of $25,000 
U.S. to Mr. Matuszewski and Dr. Astaphan. 

Well, Astaphan wouldn't -- well, it would 
be, it would be a bonus to Dr. Astaphan because he's now 
under an agreement that the Canada Track and Field 
Association is aware of? 

THE COMMISSIONER: He said it was a bonus to 
Dr. Astaphan. 

THE WITNESS: Yes, it was a bonus. No, I'm 
not aware of, you know, whether they were privy to that 


information or not. I certainly didn't contact them. 
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MR. ARMSTRONG: 

Q. Well, taking the earlier document that, 
Exhibit 132, which is the letter from Dr. Astaphan to you 
setting out the arrangement to pay his travel expenses and 
the arrangement to pay him $10,000 a month from mid-May to 
mid-October, that document was filed with Steve Findlay of 
the Canadian Track and Field Association? 

A. Yes. 

THE COMMISSIONER: Because I think those 
monies were coming out of the ARF account? 

THE WITNESS: These monies were coming out 
of the ARF account. I believe that the way Larry 
explained it to me was that if the $25,000 that was a 
bonus went into the ARF account and came out, then it was 
classified as Ben's money. But, it wasn't Ben's money, it 


was a bonus for working with the Mazda club. 


MR. ARMSTRONG: 

Gs I see. 

A. If it went into Ben's account and then 
came out, then there would be certainly complications as 
to, you know, the tax implications because if it went into 
Ben's account then it would be Ben's money. When it came 
out, he would be liable to pay, you know, taxes on it and 


it wasn't Ben's money. 
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‘It was, you know, Mazda money, like the 
Mazda Track Club money. 

Q. All right. And I suppose there may be 
one or more other witnesses that we should await and get 
this from, but what may appear to be happening here is 
that by the spring of 1988 it was obvious that Ben Johnson 
was a very successful athlete and there were some people 
who were close to him who may have felt that they had 
contributed to his success and were suggesting that they 
should be paid more than they had to up to that point in 
time. Was that really not what's happening? 

A Again, that's -- you know, that's a 
logical, you know, summary, I would think. 

on And is it not so that, particularly 
Waldemar Matuszewski was one who really thought that his 
services had gone unrecognized from a financial point of 
view? 

A‘ Yes, I think I referred to that in the 
preceding contract with Mazda, that Waldemar was to 
receive bonus money which didn't come through and he was 
quite upset, you know, about that. So when this bonus 
money was to come through he was really making sure that, 
you know, it was there for him. 

oO. All right. Then on August the 6th, in 


Ottawa, you also prepared a document that you had Dr. 
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Astaphan sign, am I right? 

A. Yes. 

Q. And I am just going to put that in 
front of you. And this is a document on similar 
letterhead as Exhibit 133, the Scarborough Optomist Sports 


Association with the date August 6, 1988 and a signature 


on it. Whose signature is that? 
A. That's Jamie Astaphan's. 
MR. REGISTRAR: Could we then have that 


marked as Exhibit 134, Mr. Commissioner? 


THE COMMISSIONER: Yes, thank you. 134. 


---EXHIBIT NO. 134: Letter dd. August 6, 1988 


THE REGISTRAR: Excuse me, Mr. Armstrong. 
Is that attached to 133? 

MR. ARMSTRONG: Your copy may be. We 
separated them out, I'm sorry. 


THE REGISTRAR: All right. 


MR. ARMSTRONG: 

a Then, would you read Exhibit 134, 
please, Mr. Earl? 

A. "I, Dr. George Astaphan as the chief 


physician of Ben Johnson and the person most 
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responsible for his physical and mental 

wellbeing, will make statements only which 

pertain to my professional position about 
the athlete. 

I understand the job description and 
can fulfill my commitment to Ben. I realize 
that in working as closely as I do with 
these athletes, I may find myself from time 
to time to be privy to private and 
confidential information which will be 
treated as such with respect to my client 
and his unique position in the world. 

My actions are within the IAAF rules 
and I will not claim otherwise in the 
future”. 

Q. All right. Now, what was the purpose 
of preparing this document and obtaining the signature of 
Dr. Astaphan on it? 

A. Basically, the same purpose as the one 
for Waldemar. You know, the --- 

THE COMMISSIONER: But you didn't get a 
receipt from Dr. Astaphan for the money, though, this 
time? 

THE WITNESS: No. No, the money that went 


to Dr. Astaphan, I believe, was -- was a bank draft or a 
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cheque and there was a receipt that was with that. The 
other one was cash. 

THE COMMISSIONER: Thank you. 

THE WITNESS: I think, again, these letters 
were initiated probably in July. I wrote them after I 
drove up to Ottawa, after a bingo on a Friday night. 

But they were, you know, with concerns to 
the group that, hey, we're all going to do as we've been 
asked and concentrate on our own jobs and we're not going 
to be going out and saying things that, you know, that 
tomorrow that we say we're not saying today. 

Q. All right. And did -- was there any 
discussion with Dr. Astaphan concerning this document when 


he signed it? 


A. No. 

Q. And was it similarly signed in the 
stands at the --- 

A. Yes. 

Q. ---at the track and field centre in 


Ottawa where the nationals were being held? 

A. Yes, it was. 

Q. Now cc" 

THE COMMISSIONER: These undertakings really 
cement the understanding that you had with him orally? 


THE WITNESS: Yes, because we had nothing 
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in writing and there were all sorts of, you know, comments 
going around that Sports Illustrated was printing stuff 
that was coming from sources close to Ben and you were -- 
you were getting all these reliable sources close to Ben 
that were printing this and printing that and we couldn't 
figure out, you know, who these sources were. 

We had possible suggestions but I think it 
was to make the person think a little bit more if they 
happened to be one of the sources that, hey, I signed an 
agreement that I wouldn't do this so.... 

THE COMMISSIONER: You're trying to get this 
one happy family, in a sense? 


THE WITNESS: Yes. 


MR. ARMSTRONG: 

Q. All right. Now, I don't know whether 
there's anything significant in this or not but I'll ask 
it, the group included Dr. Astaphan as the physician, Mr. 
Matuszewski as the therapist, Mr. Francis as the coach, 
Mr. Heidebrecht as the agent. 

Now, did Mr. Johnson and Mr. Heidebrecht 


Sign similar undertakings as these? 


A No. 
Q. Any particular reason for that? 
A. I guess I ran out of time. 
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‘THE COMMISSIONER: Or Mr. Francis? 
MR. ARMSTRONG: Sorry? 
THE COMMISSIONER: Or Mr. Francis? 


MR. ARMSTRONG: Oh, if I said Mr. Johnson 


THE COMMISSIONER: You did. 


MR. ARMSTRONG: 


Q. ---I meant Mr. Francis, sorry? 

As No. 

Q. You ran out of time? 

A. I ran out of time. 

Q. All right. Then, this is August the 


6th. We know that the 100 metre final in the nationals 
was on August the 6th and perhaps the women's final events 
that Angella Issajenko and others were involved in were 
also on August the 6th, I just can't remember. 

But in any event, the meet for the sprint 
group of athletes was over on August the 6th. We've heard 
that it was the following day that they came back to 
Toronto and then flew to Sestriere in Italy. You didn't 
go to Sestriere or any of the other places in Europe that 
they went to in August of 1988, I take it? 

A. No, I'm not sure whether I even stayed 


for the second day of the meet. I believe I drove back to 
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Toronto, you know, Saturday night. 

Q. Then, Mr. Earl, the group came home. 
Angella Issajenko came home around the -- I forget, I 
think about the 19th or 20th of August. Then the 
remainder of the group came home from Cologne on August 
the 23rd and they were in Toronto training at York until 
September the 6th when they took the first leg of their 
journey to Seoul by going to Vancouver to the staging 
camp. 

Were you involved with the group in that 
period of time in any significant way? 

A. Not with the group as such. I was 
involved a little bit with Ben because this was the time 
period that he wanted to buy his Ferrari. 

Os I see. And did he, in fact, in that 
time period buy his Ferrari? 

A. Yes, against my better judgment but he 
wanted the car. 

Q. ALL right: 

THE COMMISSIONER: Did you go with him? 

THE WITNESS: Did I go with him? 

THE COMMISSIONER: Yes? 

THE WITNESS: No. 

THE COMMISSIONER: I mean, when he bought 


the car? 
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THE WITNESS: No, I didn't. As a matter of 
fact, I asked Ben, you know, to delay the purchase of the 
car and he said, no, that he wanted it. And he just went 
down and bought it. 

THE COMMISSIONER: Would that come out of 
the ARF account? 

THE WITNESS: Yes. I think a portion of it 
came out of the ARF account. I think it was like a down 
payment that was made on the car and then he financed part 
7) a oe 


THE COMMISSIONER: Thank you. 


MR. ARMSTRONG: 

Q. Then apart from whatever discussions 
you may have had with Ben Johnson about the acquisition of 
the automobile, did you have any other involvement with 
either him or any other members of the group prior to 
their departure for Seoul? 

A. I can't recall anything that stands out 
in my mind, except that there was a little bit of concern 
going around the group -- I talked to Charlie, I'm sure, 
you know, on the phone and I think there was a bit of 
concern going around the group that Ben wanted to go 
directly to Seoul. He didn't really wish to go to Japan. 


And I think that was put down to the fact 
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that he was always, you know, so actively received in 
Japan that he was just a little bit -- he wanted to avoid, 
you know, the big crowds and that and sort of concentrate 
on, you know, what he was going to be getting ready for at 
Seoul. 

And he was asking the CTFA for permission 
to, you know, miss the Japan phase of the trip. But I'm 
not even sure what happened there. Again, that was 


something which I was not, you know, a part of. 


oO, Did you go to either Vancouver or Japan 
or Seoul? 

A. No. 

23 Then I just wanted to go back for a 


moment, if I could, to May of 1988, prior to the time that 
Ben Johnson went down to St. Kitts. And he came to you to 
ask you for the $10,000 cash which he took to -- or you 


believed he took for Dr. Astaphan? 


A. Yes. 
cs, You mentioned that some time ago you 
had a discussion with him about it and he said -- this is 


a telephone discussion, I take it? 
Ai No. It was, you know, person to 


person. 


Q. And you asked him what the $10,000 was 


for? 
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A. Yes. 

Q. When was that? 

A. I believe that was a month or so ago. 
Oi And as I understand what you said in 


response to questions from the Commissioner this morning 
that the $10,000 -- he said the $10,000 was what, for --- 

A. For medication or for something to do 
with his heel. 

6 And we know from evidence that we've 
heard already in this hearing, I believe from Mr. Francis, 
that he received a cortisone shot for some injury to his 
heel three or four days prior to running in Seoul. 

Did you ask him any more about that? Did he 
say what kind of medicine would cost $10,000 to look after 
his heel back in May of 1988? 

A. No. 

THE COMMISSIONER: I'm sorry. I think the 
discussion you're now mentioning is one you had recently 
with Mr. Johnson? 

THE WITNESS: Yes. 

THE COMMISSIONER: And when Mr. Armstrong 
asked you earlier about what you asked at the time that he 
requested the payment, you said --- 

THE WITNESS: I didn't ask. 


THE COMMISSIONER: He didn't say what it was 
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for at all? 

THE WITNESS: No. He just said it was 
money that he needed for Jamie. 

THE COMMISSIONER: At that time he didn't 
mention what it was for? 

THE WITNESS: I'm not sure whether he told 
me he owed it to Jamie or he needed it for Jamie. It was 
UO. Kk 6% 

THE COMMISSIONER: But he didn't mention at 
that time that it was either for medical supplies or for 
the sore ankle. 

THE WITNESS: No, no. 

THE COMMISSIONER: Did he have a bad ankle 
in May anywhere? 

MR. ARMSTRONG: Heel. 

THE COMMISSIONER: A bad heel, I’m sorry. 

THE WITNESS: That I can't answer. I don't 
know whether he had. 

THE COMMISSIONER: All right, thank you. 


Sorry. 


MR. ARMSTRONG: 
o. All right. And well, I think you've 
already told me that, without any explanation, in May of 


1988, you gave him the $10,000? 
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A. Yes. Well, it was Ben's money and, you 
know, from time-to-time Ben would come, if I had, you 
know, money of his and if he wanted it, I gave it to him. 

Q. That money, however, was money that you 
held, though, that from time-to-time you would transfer 


the cash to the Canadian Track and Field Association? 


A. Yes. 
O. And was the Canadian Track and Field 
Association made aware that the -- that that $10,000 


payment had gone, in cash, to Ben Johnson for Dr. 
Astaphan? 

A. Not by me. 

Q. And was it acceptable, so far as you 
understood it within the terms of the arrangement, that 
that you could give Ben Johnson cash of -- amounts such as 
$10,000? 

A. We didn't have an agreement. You mean 


between myself and the CTFA? 


oe Yes? 
3 We didn't have an agreement such as 
that. When Ben brought money to me, if he asked me to 


hold it for him, I held it for him. If he asked for it 
back, I gave it to him back. I gave it back to him. 
Q. The monies, of course, that he brought 


to you would be sums of money that he received either in 
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cash or through a bank draft that he received when he 
would attend at track meets in Europe and other places for 
performance fees? 

A. Yes. 

THE COMMISSIONER: Or attendances or 
commercials? 

THE WITNESS: Yes, or, you know, any of the 


acitivites that he did that he was paid for. 


MR. ARMSTRONG: 
Q. And under the rules of the CTFA, was 
that money that he gave you in cash or bank draft, was 


that intended to go into the athlete's reserve fund? 
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Ais I would have to be assuming on that 
answer. I would assume so. 
oF I take it that when he asked you for 


the $10,000 in May of 1988 for Dr. Astaphan, it didn't 
occur to you that he may have been asking for a sum of 
money that would be used to buy drugs? 

A. No, I didn't know how long he was going 
to be going down on this thing with Jamie. I didn't know 
whether this would be money for, you know, just for Jamie 
or whether it would be for accommodations or, you know. 

THE COMMISSIONER: In other cases when he 
asked you for cash which you had in your safe, was that a 
vault at home that you kept this money? 

THE WITNESS: I'm sorry? 

THE COMMISSIONER: You told us you kept 
considerable amounts of cash that was given to you--or 
drafts. Was this at home or-- 

THE WITNESS: Yes, this was at home. I had 
a safe in my home. 

THE COMMISSIONER: And in other cases when 
he asked you for cash, would he tell you what it was for? 

THE WITNESS: Yes, he would often -- well, 
he told me this time it was for Jamie. He would come and 
now we would have to go back a couple of years prior to 


that. I'm trying to say that he needed money for 
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insurance or whatever. If I had it, I would--you see, 
sometimes the money that was being sent down for the CTFA 
was being sent down very slowly, and if you had an 
expenditure like insurance for a vehicle that was due in 
January, by the time you got your money from the CTFA, it 
might be August. By then your insurance would be 
cancelled and you would be driving-- 

THE COMMISSIONER: But these monies that 
were available were actually in your residence? 

THE WITNESS: Yes, this money was. 
But what I am trying to say is this is part of the reason 
why, you know, Ben had some money. He would sometimes 
delay sending it to the CTFA because he would cover bills 
and then notify them that he would need--this is what the 
money was spent for so it would be the same as putting it 
in and drawing it out. 

THE COMMISSIONER: Well, that would be on 
the premise that it was accounted for? 


THE WITNESS: Yes. 


MR. ARMSTRONG: 

we Now I think in response to questions by 
the Commissioner this morning before the morning break, 
you said that when you spoke to Ben Johnson a month ago, 


that you asked about the $10,000. He didn't remember it 
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at first, but then thought about it and said he thought it 
was for medication for his heel? 

As Yes. 

a And you have told me now that you 
didn't question him any further about that? 

A. No. 

Q. Did it not then occur to you that 
$10,000 would be an awful lot of money for the purchase of 
medication for an injury to the heel? 

A. Well, that would be a logical 
assumption, I guess, but I think on the opportunity that I 
was speaking to Ben, I only saw him for a matter of a 
minute or two. 

Q. And in any event, that was the end of 
that conversation on that subject. You didn't question 
him anymore and he didn't volunteer any further 
information? 

A. Yes, I had had limited contact with Ben 


from the time that he got back from the Olympic Games. 


Oi Those are all the questions I have, Mr. 
Commissioner. Thank you. 
THE COMMISSIONER: Thank you. Mr. Bourque? 


Any questions? 
MR. BOURQUE: Well, Mr. Commissioner, I do 


have questions but I'm wondering if I may have the lunch 
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recess to consult with my client about matters relating to 
the reserve fund. 
THE COMMISSIONER: All right. Mr. Pratt, 


do you have any questions? 


MR. PRATT: I have a few, Mr. Commissioner. 

THE COMMISSIONER: Can you proceed now, 
please. 

MR. FUTERMAN: Excuse me, Mr. Commissioner. 


I thought the procedure is that Mr. Sullivan would-- 

THE COMMISSIONER: I'm sorry, Mr. Sullivan. 
Do you want to re-examine now? Thank you very much. I'm 
sorry. It was my fault. I'm forgetting about the two 
stages here. Proceed, Mr. Sullivan. 

MR. SULLIVAN: I would prefer I do it now 
because I don't anticipate that I will be that long. 


THE COMMISSIONER: All right, thank you. 


EXAMINED BY MR. SULLIVAN: 

Oi. Mr. Earl, I just want to go over a 
little bit the handling of the money because it seems to 
be the cause of some misconception. Are you aware of when 
the Athletes' Reserve Fund was established? 

rn I believe it was established about 1981 
eer 32+ 


Or And at the time that it was 
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established, are you aware of whether some of these--the 
athletes that were in your group already had contracts, 
commercial contracts for endorsements? 

A. We had commercial contracts prior to 


the establishment of the Athlete Reserve Fund. 


oF And who would those contracts have been 
with? 

i The company? 

Q. Yes. 

A. They were with the Adidas company. I 


believe Angella had--she may have had a donation from a 
construction company. 

oF And these would be for endorsing their 
products? 

A. I think with the Adidas, yes, it would 
be for an endorsement of the product or wearing of the 
product. I think in the case of the construction company, 
it was just someone that made a contribution towards her 
training program. 

‘i. And since there was not an Athlete's 
Reserve Fund, how were the funds that they would receive 
pursuant to those contracts handled? 

A. Weil, what I did is when the athletes 
were at a stage where something like this happened, we 


opened up a bank account for them and they just deposited 
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the money and:they used it for their travel or for their 


accommodations or that type of thing, and each athlete had 


an individual bank account at this time. 

o. And were they required to account to 
anybody for those funds at that time to the best of your 
knowledge? 

A. No, but when the Athlete Reserve Fund 
was set up, we were asked to send all of the monies that 
were in those funds to CTFA because they had the Athlete 
Reserve Fund set up and working and the monies would now 
go through the CTFA. 

Q. But prior to that, prior to the 
establishment of the Athletes' Reserve Fund, the athletes 
would simply come to you, would they, and ask you for 
money as they needed it? 


xs Yes. 


Gx And in 1981, the Athletes' Reserve Fund 


was established? 


A. I say at some time around that. Le 
not too sure. 

Q. Around i981. 

A. Yes. 

Os And at that time the funds that were 


received by the athletes for commercial endorsements and 


meet performances and that sort of thing were to be paid 
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into the ARF? 


A. Yes. 

Q. Which is controlled by the CTFA? 

A. Yes. 

Q. And disbursements were to come out of 


the ARF on behalf of the athletes? 

A. Yes. 

0; Did they have to make an application to 
the CTFA for each one? 

A. Sometimes they did. Other times they 
would make an application where they would have a monthly 
allowance that would, you know, automatically be sent 
wherever they wanted it to be sent. Like, it could be 
sent to them, to their account or to--for a while we kept 
the accounts open at the bank, and I know that Angella 
used to have her money and it would automatically come 
into her account. 

Q. This was around 1981. What sort of 
money would we be talking about at that time? 

A. I believe you are talking about without 
the bonus money, some of them were getting $250 month, 
350, 450, 500. It was basically those types of amounts, 
and then there was bonus money connected with it if they 
won the Commonwealth Games or, you know, positioned 


themselves at the end of the year at a certain level in 
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the world, but most of the bonus money was usually 
payable, like, at the end of the year. 

Q. I see. And at some stage after 1981, 
the amount of money that starts to come in on behalf of 
these athletes begins to be increased dramatically, I take 
it, from what you have told us earlier? 

A. Yes, I believe with Milt Ottey, it 
increased to somewhat-- 

THE COMMISSIONER: We don't need the exact 
amounts. 

A. About $2,000 a month, but I mean, 
depending on what you call larger amounts, it was away 


from the 250 and the 500. 


MR. SULLIVAN: 

Q. How would the funds come? From either 
the advertiser or the company that was contracting for the 
commercial endorsement or the meet officials? How did the 


funds actually get from those sources to the athletes? 


A. You mean prior to the ARF account being 
set up? 

OF Yes. 

A. They would be by cheque. 

OG. Payable to the athlete? 

A. I'm not sure if it was payable to the 


NETWORK COURT REPORTING LTD. 


10 


‘f 


20 


25 


R. Earl (Sullivan) 6102 


athlete or whether it was the athlete's last, Scarborough 
Optimist. I think there was some type of a control 
mechanism. The companies were always a little bit 
concerned that although you had a contract with an 
athlete, the athlete might change his mind the day before 
the Olympic Games and switch to another company, and there 
was, you know, how to set controls up on this. So the 
companies were definitely interested when the CTFA got 
involved, and when the CTFA became part of the, you know, 
ratifying group for the contract. If an athlete, for 
example, ran for Company A that was being sponsored for 
two or three years and the contract wasn't, you know, 
completed, the athlete could not switch in midstream to 
another company because the sports governing body had the 
power to withdraw them or not enter them in the Olympic 
Games or major competitions. 

4 Well, I'm trying to establish how the 
funds were paid to the athlete prior to the establishment 
of the ARF. I think you told us that it was either by a 
cheque drawn either to the athlete or the athlete in the 
Scarborough Optimists. After the time that the ARF was 
established, how were the funds paid by meet officials and 
endorsers and that sort of thing? 

A. They were paid directly to the CTFA. 


Now, I don't know whether it was a wire, whether they were 
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wired or whether it was a payment by cheque. I can't 
answer that. 

Q. Isn't it true that a lot of cash was 
paid to the athletes on occasion? 

A. Where the cash came in was when the 
athletes competed in Europe, the European meet promoters 
paid cash, and I know there was one occasion where one of 
our athletes had, you know, a fairly substantial amount of 
cash stolen from him and this was the time that I told Ben 
that, you know, the best hedge on that, I would think, 
would be to use the bank draft or the money order and mail 
it back to themselves. 

Q. And didn't they, in fact, bring a lot 
of it to you? 

A Ben brought a lot of it to me. The 
other athletes usually didn't. 

Ox And what year would that be that Ben 
would start to bring you cash? 

A. It would be probably ‘85, '86. 

©, And I think you told the Commissioner 
earlier that you deposited that in a vault at home and 
then you would send it to the-- 

A. I would send it to the CTFA. 

G. And how would you decide when to send 


the money to the CTFA? 
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‘A. The CTFA would--they would contact me 
and tell me, you know, give me the bank account number, 
where to send the money, and I was always a little leery. 
I wanted to make sure that, you know, we had the right 
amount to send and Larry Heidebrecht--like, I just didn't 
want to send money without knowing what it was. So it was 
done in combination with Larry Heidebrecht and Ben and the 
CTFA. 

Q. Well, when you say without knowing what 
it was, you mean without knowing what-- 

A. If somebody came and handed me $15,000 
and said this was for meets in Europe, you know, it would 
be nice to know which meets in Europe and how much for 
each one because that's the question that you would 
eventually get asked. 

a And would Ben ask you from time to time 
for cash for other purposes? 

A. Yes, he came to me on several occasions 
when he was, you know, short money and would ask for cash 
or sometimes he had debts to pay. 

Go: And did you think you had any 
obligation at that time to ensure that adequate or the 
proper amounts of money were being sent to the ARF? 

A. I kept cautioning Ben to say, you know, 


Ben, the money has to be there when we have to send it to 
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the ARF, and he said that it would be fine. There would 
be enough money there for the ARF. 

Os So the ARF would tell you how much 
money to send to them? 

A. Yes, and that was based on the 
contracts that were set up. You see, I wasn't a part of 
the contract structure so I didn't know, you know, what 
types of money were involved. All I know was occasionally 
Ben would bring me some and say would you keep this for 
me. Now eventually when he got his house on Blacktoft, he 
bought a safe and would keep the money himself. 

Oo. Were you always able to send the 
amounts of money that the ARF asked for? In other words, 
@id you always have that amount of money on hand? 

THE COMMISSIONER: What monies are you 
talking about? 

MR. SULLIVAN: I'm talking about the money, 
sir, that he was holding for Ben which was ultimately to 
be sent to the ARF. 

THE COMMISSIONER: There were two sources. 
One would be in cash and one would be a cheque. Is that 
right? You would have two different types of funds? Some 
draft cheques-- 

THE WITNESS: Some would be in draft and 


some would be in cash. Well, Ben and I would on one or 
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two occasions, went around to the bank with the drafts, 
with the--what do you call them, the traveller's cheques 
and whatnot, and we sat at the bank manager's desk and we 
endorsed all of the stuff and sent what was required up to 
the CTFA. There was one occasion I know that we were 
short, you know, 12 or 14 or $16,000 and we had to explain 


where it went. 


MR. SULLIVAN: 


Q. And did you? 
Yes, we did. 
THE COMMISSIONER: The amount of money that 


the CTFA would know would be only those for a contract, 
commercial contracts? 

THE WITNESS: For commercial contracts or 
for meet appearance fees as they were notified. And in 
this particular case, the money had been taken with Ben to 
go to Seoul. At least some of it had gone to Seoul and 
some of it would have been the other 10,000. 

6. Well, it’s fair to say that probably 
early in 1980, perhaps late 1970s, you were handiing a 
good deal of the athlete's money. It was being funneled 
through you if it wasn't paid directly to the CTFA? 

As Yes. 


Q. And that had been going on for a long 
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time? 

A. Yes. 

Q. There was some discussion here earlier 
about the $10,000 that Ben came and asked you for and took 
to St. Kitts in which he said was for Dr. Astaphan. That 
was not an unusual thing for Ben to come and ask you for 
that kind of cash? 

A. No. No, it wasn't that unusual. 

Q. And in fact throughout 1988, didn't he 


ask you for substantial sums of cash on several occasions? 


A. Yes, he did. 
MR. FUTERMAN: Excuse me, Mr. Commissioner. 
This is not cross-examination. It seems to me that Mr. 


Hi 


Sullivan is putting the answers in this witness' mouth. 
don't think that's appropriate. 

THE COMMISSIONER: I just think he is 
exploring matters which were not specifically covered 
before. 

MR. FUTERMAN: This is supposed to be 
examination-in-chief, not cross-examination. 


THE COMMISSIONER: Right. 


MR. SULLIVAN: 


I'll take my friend's point, sir. 


Q. At the time in August or I guess it was 
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May of 19--perhaps you can refresh my memory. When in 
1988 was it that the $25,000 was delivered to you by Mr. 
Heidebrecht with instructions to send it to -- to deliver 
it to Chris Astaphan? 

A. I think the money was brought to me 
after the group came back from Japan. They brought the 
cheque, their cheques back with them. 

Q. And do you have any idea at that time 
how many of the sprint groups Dr. Astaphan was treating at 
that time? 

A. I think he was looking after most of 


the Mazda group. 


Q. How many athletes would that be about? 
A‘ That would probably be 14, 15, 16. 
O% And you don't know whether the $25,000, 


was it for all of them or some of them or just one of 
them? 

AY It was for the Mazda group, so the 
Mazda group I assume was all of them. 

THE COMMISSIONER: Well, all of them. He 
names just a few here, doesn't he? Would that be the same 
group? 

THE WITNESS: I think they were 
specifically saying that--I wrote that letter. 


Specifically saying that those were some of the major 
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people that caused the bonus to be, you know, to be 


forthcoming. 


MR. SULLIVAN: 

O. All right. Let's go back to the period 
of 1984 when you amalgamated. Your organization 
amalgamated with York University. How was your club 


funded just prior to the amalgamation with York 


University? 

As Primarily by bingos. 

on And did you receive any funds from the 
CTFA? 

A. The club didn't receive any funds from 


the CTFA. A couple of the coaches were receiving 
honorariums, and Charlie Francis was receiving his salary 
and a centre budget, but that was not club stuff. 

0. As a proportion of the total funding of 
the club, what would you say that the CTFA's involvement 
would be by paying these coaches roughly? 

A. Probably 15 or 20% maybe. 

Q. And then I think you told us earlier 
that you were I guess forced to amalgamate with York 
University under the threat that you would be rated a B 
club? 


A. Yes, and programs that were going to be 


NETWORK COURT REPORTING LT 


Oo 


a = ' 


Ve 


WP sae 


’ - 


os as 


| | a : =" - _ ave 
7 OORT Phe weteoes a7 hi ore ff 
WIV E998 Siew GONE RVs eiqied A. -ATTS et 
Ys8i6@ tid) gato aoe s,. gam «despa abiseeo BHP (Bhi tH One tt 
/iiyee duis Jom aewisags Jed. dsghwe grahes « tae 
© batSned Leger ety ta Sols sogoese # a4 ] | 
*rsievsovel.e'ATTD sls sad? Vase. Cay) Piles 3660 odvis sap 
‘CAGQ0Cs ecfiphe @tet petyed wi se Gluce 
say #22 ay 60. “hdadeuss =A Gs 
Taco. We Blos ape daiad. 2. Weed Pek cep 
AIOT W2iW wfeon6/)eet 6) Youeed ne * S768 voy “wets 


. & DOJet et Sivow. Goy- seit SROSE> 245-90 >= Shb svi ct 


S OSL ONZOD ovew) sens S“e37o22 Cla Ges ew es 


Je WEPANTN Pees Ze 


10 


Lo 


20 


R. Earl (Sullivan) 6110 


initiated wouldn't be available to us. 
Q. And that was at a time when you had 


about 350 athletes? 


A. Yes. 

Q. 35 coaches? 

A. Yes. 

Q. And 29 of your athletes were carded? 
A. Yes. 

Q. They told you as--the representative 


from the CTFA told you at that time that the reason that 
they were asking you to amalgamate was because it was 
their opinion that the club system was not working? 

A. Yes. 

oF Is it fair to say that at that point 
your club was probably the most successful track and field 
club in the country? 

A. Yes, and we had pointed that out. I 
kept saying that, you know, it's one thing to say the club 
system isn't working, but what are we doing? And they 
kept saying well, it's not working anyplace else. So we 
are going to take this other route to work with three 
universities. 

QO. Do you know whether any other clubs in 
the country were asked to amalgamate with universities at 


that time? 
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A. Not to my knowledge. 

6. After the amalgamation, they took--the 
amalgamated company took all of the over-17 athletes which 
included your carded athletes? 

A. Yes. 

Q. And I think you told us earlier that 
Mike Dixon assumed what had previously been your 


responsibilities with the exception of fundraising? 


A. Yes. 

GC. Did you continue to fund raise through 
that period? 

A. Yes. 

G. And did you continue to operate the 


Scarborough Optimists Sports Association? 

A. Yes, we did. 

Q. And were you an active coach for the 
Scarborough Optimists Sports Association during that 
period? 

A. Yes. 

Q. What form did the CTFA funding take 
after the amalgamation? Did they increase their funding? 

A. After the amalgamation, I don't think 
there was any change with the exception that they did pay 
the salary to Mike Dixon. 


Q. There had been no other substantial 
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change in their funding? 

A. No. 

O. You were continuing to fund that 
program through your bingo operation? 

A. Yes. 

ae And you told us that the split really 
occurred in about 1986 when you had a confrontation with 
the then president of the CTFA? You expressed some 
concerns about commitments that were not being kept? 

A. Yes. 

©, Would you give me an example of what 
sort of things you were concerned about? 

A. One of the key things was that there 
was to be $1,000 for each carded athlete that would come 
down to the club and that could be money that would be 
paid to the coaches or the coaches and the club. We were 
told it was to be split between the coaches and the club. 
We had talked to the coaches and told them that the club 
was not interested in taking any of that money, that the 
money would go to the coaches, so we were expecting, you 
know, about $29,000 to come down that would go to the 
coaches and it didn't materialize. 

O¢ So you-- 

Aw The coaches, by the way, had been 


informed by the CTFA that this would happen. I mean, they 
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had been informed earlier in the year that this is money 
that would be forthcoming to them at the end of the year. 
And as September and October drew around, the coaches were 
starting to, you know, question. Has this money come 
through yet, is it coming? And this was one of the 
concerns that I had that I spoke to the president and they 
just said well, we are sorry it just doesn't exist. It 
won't happen. 

<i Are you talking about all the coaches 
now or any particular group? 

AS Any of the coaches that had carded 
athletes that would have the money. Now the money, as I 
say, was to go to the club and it was to be, you know, 
because of the amount of carded athletes that you had. 
But there was not necessarily, you know, a tight -- that 
it had to be, you know, given to a specific coach. 

Q. Well, it seemed that the money was 
going to the coaches of the carded athletes? 

A. Yes, or see, what happened is that we 
had our system set up a little bit like a school system 
where, you know, Coach A would develop the athletes and 
feed them to Coach B. Coach A very seldom got any 
remuneration because Coach B had the athletes when the 
athletes were performing and doing well. And this was an 


opportunity for Coach B to sort of pass the money down the 
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line to the people that were feeding the athletes to him, 
especially if he happened to be, you know, in a paid 
position as Charlie was. 

oO; So there didn't seem to be any 
resolution to your concerns and you resigned? 

A. Well, we set up a meeting for 
September, and they couldn't make it. It was changed to 
October, and then it was moved from early October to late 
October, then November, and I think we finally had the 
meeting in December and that's when I got the, you know, 
chicken in the pot letter in early January. 

oP And then I think you told us that 
several splinter groups were created after your 
resignation? 

AS Yes. That I think was partly through 
my frustration where I wasn't prepared to try and take the 


pieces and put it back together again. 


Co; And one of those groups was the Mazda 
group? 

A. Yes. 

Q. Other than a fundraising function, have 


you ever had any administrative or official role to play 
with the Mazda Optimists? 
A. No. 


oF So I take it from what you have said, 
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that you really have had no administrative or coaching 
role to play with the over-17s since 1984 when they 


amalgamated with the York University club? 


} That's true. 
5 Oy ThHaAt*s ail’. 
THE COMMISSIONER: Thank you, Mr. Sullivan. 


We will adjourn now to 2:30. 
THE REGISTRAR: Commission will adjourn 
until 2:30; 


10 ---Adjournment. 


15 


20 


25 


NETWORK COURT REPORTING LTD. 


*,i2 


10 


pH 


25 


6116 


-~--Resumed. 

THE COMMISSIONER: Mr. Earl, just before 
other counsel ask questions, might I just ask a few 
questions to clarify something that was perhaps confusing 
this morning. The Athletes' Reserve Fund I take it is 
money which is that of the athlete? 

THE WITNESS: Yes. 

THE COMMISSIONER: As long as he is in this 
"amateur status?" 

THE WITNESS: Yes. 

THE COMMISSIONER: The money is held for 


him in trust; is that right? 


THE WITNESS: Yes, that's right. 

THE COMMISSIONER: But that's only for the 
athletes? 

THE WITNESS: Yes. 

THE COMMISSIONER: Now I gather Mazda was 


contributing money to the club as well as individual 


endorsements. Is that what your understanding is? 
THE WITNESS: Yes. 
THE COMMISSIONER: So if money is paid by 


Mazda as part of the sponsorship which is assigned for, 
say, a coach or a doctor or a therapist, that would not be 
the business really of the CTFA? 


THE WITNESS: No, and that would not go 
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through the ARF account at all. 

THE COMMISSIONER: Would not go through the 
ARF account. So that the monies that were paid out to Dr. 
Astaphan and Waldemar Matuszewski would not be monies 
which would normally be reported to the CTFA because it’s 


not money for the athletes? 


THE WITNESS: Not necessarily. Yes, that's 
correct. 

THE COMMISSIONER: I've got that picture 
right. And I take it, so we can get this into the 


context, I think you said earlier that although you were 
not formally part of the Mazda group, you have retained 
your close relationship and friendship with the young 
athletes and Mr. Francis with whom you worked with so many 
years yourself? 

THE WITNESS: Yes, I have. 

THE COMMISSIONER: And throughout this 


period, you were acting as a friend of the group? 


THE WITNESS: Yes, that's correct. 

THE COMMISSIONER: And a volunteer? 

THE WITNESS: Yes, definitely. 

THE COMMISSIONER: And I gather from what 


you have said, in this period of June of ‘8&8 in that 
summer, as an old friend, you were concerned about this 


small group falling apart because of apparently the 
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disagreements, perceived or not, that they felt they had? 

THE WITNESS: Yes, that's correct. 

THE COMMISSIONER: And I gather that one of 
the disagreements perhaps was a financial disagreement. 
That those who are contributing to the success of the 
group felt, I guess, that they weren't getting any special 
recognition for? Was that part of the problem? 

THE WITNESS: There were rumblings coming 
through that way, yes. 

THE COMMISSIONER: And part of the plan to 
get the group happy together was to designate each role 
each of them would play? 

THE WITNESS: Yes. 

THE COMMISSIONER: Define that role and 
then deal with it with the financial issues which had 
arisen? 

THE WITNESS: Yes. 

THE COMMISSIONER: Is that a fair way of 
putting it? So it was agreed apparently. It felt proper 
that Dr. Astaphan would get a bonus for the work he had 
given to the Mazda group and that was going to come out of 
monies which were part of the sponsors' monies; is that 
right? 

THE WITNESS: Yes. I'm assuming this, but 


I was just following the directions, you know, of Charlie 
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and Heidebrecht on this. 


THE COMMISSIONER: Charlie as well? 

THE WITNESS: Charlie was aware of this, 
yes. 

THE COMMISSIONER: But you told Mr. 


Heidebrecht this was money coming directly from the 
Japanese car manufacturer Mazda; is that right? 

THE WITNESS: Yes, that's correct. 

THE COMMISSIONER: So it was a bonus for 
him and it was a bonus for Waldemar, and I think Mr. 
Francis told us he got an automobile at some stage. Was 
that at the same time? He told us about getting an 
automobile. I forget. 

THE WITNESS: I'm not sure when Charlie got 


the automobile. 


THE COMMISSIONER: And I gather you got no 
bonus? 

THE WITNESS: No. 

THE COMMISSIONER: All right. Mr. Bourque. 


Well, just following that through, when you were helping 
Mr. Johnson with his financial affairs, you were, I 
gather, just trying to do what was best in his interests 
throughout? 

THE WITNESS: That's correct. 


THE COMMISSIONER: All right. There was no 
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financial gain to you? 

THE WITNESS: No. 

THE COMMISSIONER: All right. Mr. Bourque? 

MR. BOURQUE: Thank you, Mr. Commissioner. 
You have covered about half the ground I was intending to, 
and I might say you certainly covered it more efficiently 


than I would have. 


THE COMMISSIONER: You had to say that, Mr. 
Bourque. If you said the contrary, you would be in 
trouble. 
EXAMINED BY MR. BOURQUE: I could have remained silent. 
0. Mr. Earl, questions were occurring to 


me all morning while you testified, and I'm afraid that 
over the lunch hour I just haven't had sufficient time to 
consult and find out necessary information to 
cross-examine you as fully as I would like, but let's 
start with the evidence you gave last week and carried 
forth with Mr. Sullivan this morning concerning the 
amalgamation of the Scarborough Optimist Track Club with 
York University. Now I recall, and I stand to be 
corrected, I could stand to be corrected, but I recall the 
Director General of Sport Canada, Abbey Hoffman, 
testifying earlier in this inquiry that it was a Sport 


Canada policy in the early 1980s that high-performance 
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centres become the vehicle for elite athlete development 
in Canada. Are you aware of that being a Sport Canada 
policy in addition to a CTFA policy? 

A. I'm not aware of it being a policy, but 
I know that Bill Heikkla of Sport Canada was the person 
that I talked to that said that, you know, we had to be 


associated with the university in order to be, you know, 


part of the centre. So that would sort of confirm that. 
Q. And when did he tell you that? 
A. That was prior to the amalgamation. 


That would have to be in '83 I would say. 
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Q. And so was it is Mr. Heikkla on behalf 
of Sport Canada who informed you of this rather than 
someone on behalf of the CTFA as you led me to believe 
earlier, in any event? 

5 A. Well, the CTFA with Gerrard Mach had 
been trying to put an amalgamation together for, you know, 
the better part of a year, a year and a half. 

Mr. Heikkla made this comment after there 
had been, you know, some futile efforts over a period of 

10 time, but it was Mr. Heikkla that had made the reference 
of the A and B club, that if we did not associate 
ourselves or amalgamate with the university, we would not 
be classified as an A club, and we would not be eligible 
for program monies as they were set up. And I queried 

io the, you know, who we had produced, and the number of 
athletes, did that not make it an A club and he said no. 

Q. So, are you aware then that there is at 
least the possibility, if not the likelihood, that these 


rules were being laid down by Sport Canada rather than the 


z0 CTFA? 
A. That's a strong possibility. 
or. Yes. 
A. Because I know that CTFA'sS money comes 
from Sport Canada. And I am sure that they have, you 
25 know, some types of controls over what they are putting 
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the money out for. 

Or, Sport Canada has some kind of control 
over the CTFA with respect to those monies, you are 
saying? 

A. Yes, I would think so. 

Q. Now, I would like to speak to you as 
well about this situation in 1986 respecting the coaches, 
payment for the coaches. And can I ask you, are you aware 
of what is called by the CTFA the Shared Coaches Program? 

A. Not really. I know there is something 
which exists. Are you referring to the the program where 
a club would pay a portion of a salary and the CTFA would 
pay a portion of a salary for a person to be a full time 
coach? 

0% Yes. And I suggest to you that in 
addition, the OTFA would shoulder a third of the contract? 

A. Yes, I am aware that there are programs 
like that that exist. 

@ And again you said, and I want to 
confirm with you, that the Shared Coaches Program deals 
only with full-time coaches. Is that your understanding 
as well? 

Ao That was my understanding that they had 
apprentice coaches which was something different. They 


had many different little programs and sometimes it was 
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hard to keep track of them all. 


Q. Now, can I 


ask you in 1986, were a 


number of the coaches at the York University Center let 


go, aS it is were, where their contracts not renewed by 


the CTFA for the reason that they didn't satisfy this 


requirement of the Shared Coaches Program, they only -- 


they were not full-time coaches. 


Is that your 


recollection? 
A. Yes, yes. 
O. And -- 
y Wa That was done in very bad taste, I 


might add, if it's worthwhile 
I know at least 
a month and a half beyond the 
before they notified him that 
o. Well, now, 
certainly hope that that's -- 


to you if I am not sure I can 


to put it in here. 

one of coaches worked about 
termination of his agreement 
he had been let go. 

it's my information, and I 
perhaps I shouldn't put it 


adduce proof at the proper 


time, but can you just identify these coaches for me. Was 


one of them named Yvon Pintaric? 


A. Yes. 

Q. Was he not a school teacher? 
A. Yes. 

op A full-time school teacher? 
A. Yes. 
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Q. Additionally, was there not a coach by 
the name of Bruce Simpson? 

A. Yes, there was. 

on Was he one of the ones let go under the 
Shared Coach Program? 

A. I am not sure whether Bruce was; Brian 
Barnes was. 

Q. All right. And in any event, in the 
event that Bruce Simpson was, was he not a lawyer? 

A. Yes, Bruce was. 

oO. And had a full-time practice that he 


devoted his energies to? 


A. I believe, yes. 

ip And Brian Barnes, what was his 
occupation? 

As He works with the designing of 
technical panels. I am really not sure quite how you 


would describe it. 

2 Well, he has some job not in the field 
of track and field, is that correct? 

A When the onset of his agreement, he 
Gidn't have, but towards the end of it, he was working a 
little piecemeal. I believe the amount of money that he 
was getting was like $8,000.00, and he couldn't quite make 


ends meet. 
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Q. All right. And my information is that 
each of these coaches were informed in advance that their 
contracts would not be renewed at the end of the year. Do 
you dispute that? 

re I definitely could dispute that because 
in the case of Brian Barnes, he was using his money almost 
the second it came in to cover bills. And I believe his 
contract was terminated the end of March, and during April 
they told him that cheques would be coming to him. They 
even told him that they were sitting in the tray waiting 
for signatures. And they even told me that they would be 
couriered down. And this went on for about three or four 
weeks. And then out of the blue they said, well, we were 
mistaken, we weren't -- we did not have the intentions of 
extending your contract anyway because you were working 
outside of the parameters that were set up. 

Q. And you are saying that this notice was 
only delivered in April sometime? 

A. This notice was delivered almost a 
month after, after the CTFA felt that he was finished 


being, you know, given his honorarium or salary or 


whatever. 
2 We are dealing with April, 1986? 
A. Yes. 
On Now, I don't suppose you have any 
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correspondence relating to that, do you? That would be 
between the CTFA and -- 

A. Most of that was done over the phone 
and that was definitely correspondence between CTFA and 
them. 

Q. CTFA and who? 

A. It would be them, being Brian or Yvon, 
whoever it happened to be. 

Gy All right. Now, did any of the other 


coaches who were let go at that time not receive timely 


notice? 

AK Ivan did not receive timely notice, I 
believe. 

Q. Same situation as Barnes? 

Din Yes, but he having a teaching job 
wasn't in need of the money quite the same way. So, we, 


you know, hadn't been following it up. And we hadn't been 
out and out lied to that there was a cheque sitting there 
waiting for him the same way as it had happened with 
Brian. 

ae Who out and out lied to you? Who was 
that discussion with? 

re I believe it was Denis Landry. 

Q. Who did he say that to that there was a 


cheque waiting there? 
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A. To me. And he also said it to Brian. 
Brian would phone up, you know, two or three times a week. 

aor And again, did you know what the source 
of these funds were for these coaches? 

A. No. No. All I knew, is that we were 
told the cheque was there, it would definitely be on the 
way, it would be there, you know, by the weekend type 
thing. And it seemed that there was no intentions for it 
to have ever have been there. 

re And was it as a result of this that you 
later in the year requested the meeting with the CTFA 
president? 

A. That was one of the list of items 
that => 

Os All right. And the other one was this 
business with the $1,000.00 for each of the 29 carded 
athletes; is that correct? 

A. Yes. They were attempting to set up 
some type of a structure at the beginning of that year. 
And it was let out -- or the coaches were told how it was 
going to be work. 

Q. Well, do you recall who informed the 
coaches and what the workings of the program were? Can 
you tell us that now? 


A. I believe that Gerrard Mach was one of 
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the people that had talked to Charlie and some of the 
coaches about this specific item. Denis Landry was aware 


of it and I believe Wilf Wedman. 


2 Well, were you present for any of these 
discussions? 

A. No. “I wasn’t -= 

Q. Are you aware of a program conceived by 


the CTFA at that time to have athletes pay what was 


referred to as a Center Fee? 


A. 148, theatres 1 think part ‘of. it. 

THE COMMISSIONER: What was it called, I am 
sorry? 

MR. BOURQUE: A Center Fee. 

THE COMMISSIONER: A Center fee? 

THE WITNESS: It was a fee for using the 


center or using the coaches at the center. 


MR. BOURQUE: 
ae Was that the $1,000.00 that you were 
describing earlier this morning that was to be split 


between the club and the coach? 


As Yes. 

Q. That's your understanding? 

A. Yes. 

S. And was there not opposition to that by 
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a number of people, including Charlie Francis, on the 


basis that the athletes could not afford to pay such a 


figure? 
A. Yes, there was. 
Q. Did that argument not prevail? 
A. What was told to the coaches, what came 


to me was that that money would be found and that money 
would come from either Sport Canada or it would come from 


the Canadian Track and Field Association. 


5. Who told you that? 

A. I believe Charlie told me that. 

Oo. Charlie? 

A. Francis. 

ag Did anyone from the CTFA ever tell you 
that? 

A. I was having very little contact with 


the CTFA at this time. 

oF So, it was just Charlie Francis who 
told you that? 

A. Yes, we -- you know, the coaches 
basically discussed, you know, the types of things that 
were being set up by national. This was one of the topics 
of discussion. 

Q. And when did Charlie Francis tell you 


that? 
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A. This would have to be sometime late 
spring or early summer, because it was well before the 
fall when they expected the monies to come through. I 


know on more than one occasion he contacted me and asked 


if, you know, if the money had come through. 


Q. I am sorry, who called you? 
A. Charlie. 
a Now, when you say late spring-early 


summer, what year? 


A. I think we are talking '86. 

Q. Pardon? 

A. I think we are talking '86. 

o. Would you agree with me that with 


respect to CTFA, funding we are dealing with a year that 
begins April lst and ends March 31st? 

A. Yes, because their year end is the end 
of March. 

eF Now, between this message from Charlie 
Francis in the late spring or early summer of '86, to the 
point when you were subsequently told at the end of the 
year, according to your evidence, that the money could not 
be found and would not be paid -- 

A. Yes. 

Q. -- had you had any discussions with 


anyone from the CTFA or Sport Canada relating to this 
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$29,000.00? 

A. Most of the discussions with CTFA at 
this time were going through Mike Dixon. You see Mike 
Dixon was the Executive Director that was put in charge of 
the club that was being paid for by CTFA. And he had most 
of the contact with the sports governing bodies. This was 


part of his job. 


Q. So, I take it that you did not have any 
contact? 

A. No. 

G. And you said in your evidence, I 


believe it was Friday, that the letter you wrote or rather 
the meeting you requested with the president of the CTFA 
subsequently was predicated on the fact that you felt you 
would have to withdraw from track and field unless this 
money was forthcoming; is that not correct? 

A. There were a number of things and that 


was one of the items that I wanted addressed. 


Gy Let's deal with that one for now. 
A. Yes. 
OG And I believe you said you felt you 


would have to withdraw because you had been put in a 
position of lying to the coaches about money they would 


receive; is that correct? 


a 


As That's -- that would sound about what I 
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would say. 

Q. Right. And this $29,000.00 that we are 
discussing, that's the money that you are referring to 
when you say you were put in the position by the CTFA of 
lying to these coaches -- 

Ae Yes. 

oF -~— 35. that. correct... Andin tact vou 
are telling us now that you didn't have any discussions 
with the CTFA but only with Charlie Francis and with Mike 
Dixon? 

A. Yes. 

Q. Now, if I told you that as far as the 
CTFA is concerned that there was never any program for 
this $29,000.00 to come elsewhere from CTFA budget or from 
Sport Canada, there was only discussion of that idea, 
would that surprise you? 

A» Nothing would surprise me when it comes 
from CTFA. 

o. Now, just a minute now, you said this 
came from Charlie Francis and from Mike Dixon you didn't 
say 1t came from the CTFA? 

MR. ARMSTRONG: Well, just a minute. In 
all fairness, Mike Dixon is an administrator of the Center 
for the CTFA; Charlie Francis is a national sprints coach 


for the CTFA. 
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MR. BOURQUE: 

Q. Were these people that you would 
ordinarily speak to when it came from coaching? I thought 
you said you spoke to Wilf Wedman and Denis Landry when it 
came to coaching? 

A. I said they were aware of it. I had 
spoken to Denis Landry and Wilf Wedman and this was one of 
the topics that came up, you know, when you were, you 
know, at the same place at this same time as these 
gentlemen. 

ay Yes, but if there was a coaching 
program to deal with, would you not expect to speak with 
Denis Landry, rather than Charlie Francis or Mike Dixon? 

Hits No. 

oO. So any of the three you expected would 
have full authority to speak to you about CTFA coaching 
programs from time to time? 

A. I would expect I was getting correct 
information from any of those three. 

oF Now, have you ever looked at the rules 
of the IAAF or the CTFA relating to the Reserve Fund? 

ac Not for quite a while. 

'. How far back would we have to go before 


you looked at a set of rules. 
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THE COMMISSIONER: Is this the Athletes' 
Reserve Fund you are speaking of? 

MR. BOURQUE: Yes. 

THE WITNESS: Probably three or four years, 


five years maybe. 


MR. BOURQUE: 


OG; So, we are going back sometime '84, 
Sai eek. soe © 

A. Yes. 

. All aot And so you have been aware 


for sometime now of the reporting requirement athletes 


faced respecting their income? 


A. Yes, I know that they are to report 
their income. 

Ore Now -- 

THE COMMISSIONER: I am sorry, I am having 


trouble, I can't quite hear you. 

MR. BOURQUE: I am sorry, Mr. Commissioner. 
I asked him if he was aware of the reporting requirements 
that athletes faced with respect to their income and the 


Reserve Fund. 


THE COMMISSIONER: I see, thank you. 
MR. BOURQUE: And he said he was. 
THE COMMISSIONER: Thank you. 
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OF Now, the Commissioner earlier has 


cleared up the matter of these two $25,000.00 bonuses. As 


far as you know, that did not come out of athletes' income 


per se, that came directly from the Mazda Corporation to 


these two people? 


As That's correct. 


38 But now there is another $10,000.00 


payment that you made out of these monies you kept for Mr. 


Johnson in the safe at your home that 


he requested you to 


make to Dr. Astaphan, I believe, for service rendered 


brio: to mid-May’ 1988. Is that corréct? 


THE COMMISSIONER: No, 


was requested by Mr. Johnson to take 


no, the $10,000.00 


to Dr. Astaphan, the 


$10,000.00. 

THE WITNESS: Ben asked for 10,000 of his 
money. 

MR. BOURQUE: I see. 

THE COMMISSIONER: And told Mr. Earl that 


it was for Dr. Astaphan. 


MR. BOURQUE: Right. 


MR. BOURQUE: 


fy And I take it your 


subsequently you would receive a call 
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you to remit certain funds for the period in which that 
payment was taken by Mr. Johnson; is that correct? 

ns Or a letter. 

On And in that request for remittance from 
the CTFA, was that $10,000.00 reflected? 

A. I don't recall. When I received the 
letter for the remittance, it was, you know, in August 
or -- August or September of that year. And it was just a 
letter saying please forward X number of dollars to the 
ARF account. 

on And that was a number of dollars -- 

THE COMMISSIONER: How would they -- how 
would the CTFA know what monies were received? Would they 
know how all the monies received -- 

THE WITNESS: They were keeping track of 
what monies were received through Larry Heidebrecht's 
reports. Like Larry, being Ben's agent, and Ben, would 
make reports to the CTFA, this is the money that I have 
received. 


THE COMMISSIONER: 1 see. 


MR. BOURQUE: 
Oy That's my understanding, too. You knew 
that Mr. Heidebrecht was the one who reported to the CTFA 


and gave them the information with which they would then 
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take to you in asking for the remittance; is that correct? 
A. Yes, or they would send it to Ben. 
Q. All right. And did you ever keep 
records of the amounts of money that you kept for Mr. 


Johnson in your safe at home? 


me No. 
Q. Were they large sums? 
Re The last year or so not really. The 


first year they were quite large sums, but most of them 
were in -- or a lot of them were in the bank drafts which 
meant it was just keeping them for him so they didn't get 
lost, or, you know, misplaced. And then I mentioned we 
went around to the bank manager with a, you know, stack of 
these things and we signed them and sent them up to the 
CTPA. 

THE COMMISSIONER: You mentioned two years, 
not the last year but the year before. What years are you 
speaking of? 

THE WITNESS: We would be talking about 
the -- it would be ‘87, I guess. 

THE COMMISSIONER: One was larger than the 
other? I didn't quite hear what you said. 

THE WITNESS: “87 I-think was a v=+7r or we 
could even be talking about '86, could have been a larger 


year than '87, because Ben was injured a bit in '87. 
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‘MR. BOURQUE: 
Q. You spoke to a meeting in 1988 which 


involved a number of people from the CTFA and as well Mr. 


Francis, Mr. Heidebrecht, and Mr. Johnson? 
As Are you referring to the May meeting? 
Q. In Toronto, yes? 
A. Yes. 
Q. And can you tell us was that meeting 


not called precisely because of not just rumors in the 
press about Mr. Johnson's financial affairs, but also 
problems with recent remittances of cash and cheques out 
of your hands? 

A. Not to my knowledge. 

Q. You weren't aware whether that 
reconciled with Mr. Heidebrecht's report? 

A. No, I wasn't aware of that. 

QO. Would you ever take receipts from Mr. 
Johnson regarding exchange of funds like this to cash? 

A. What we used to do is if we had -- if 
he brought me some money, then I would write on a paper, 
you know, there is this much money. Then when he came to 
pick up money, if he picked up, you know, $5,000.00, I 
would just subtract it and show him where I subtracted it. 
It was that type of an informal type record. And then, 


you know, when he picked up the last of money, you know, 
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the paper wasn't needed. 

Q. So, it's been disposed of or destroyed? 

A. As I say it wasn't -- it was just a 
straight piece of binder paper type thing just to keep, 
you know, a bit of an idea of what was there. 

Q. You spoke as well about CTFA 
Gisbursements out of the reserve fund to an athlete coming 
slowly on some occasions. And you gave an example of a 
car insurance premium due in January being paid in August. 
Is that a specific example or something you just plucked 
out of the air? 

A. I would have to say that was something 
that I plucked out of the air because I am not sure it was 
January and August, but I know there were occasions when 
Ben needed money to pay for things like car insurances and 
it would take six, eight, ten weeks maybe even, you know, 
three months to get it. And often, you know, the money 
had to be advanced to him prior to the money coming 
through from the CTFA. 

Q. Would you be the one to make the 
submission to the CTFA for him for the disbursement? 

Az If Ben contacted CTFA and they, you 
know, felt that it was a legitimate thing, they would send 
the money down. I think it depended how much -- I guess 


it depended on the conversation that they had with Ben at 
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the other end. 

I know that on one occasion I think he 
banged his car up a little bit, and they sent the money 
through for him to repair the car. On other occasions, 
they would ask me to sit down with Ben and set out a 
letter requesting possibly an increase in his monthly 
allowance, or that type of thing, so that these things 
could be covered. 

This was one of the things that was dealt 
with in May at that meeting was the increase of his 
monthly allowance. 

Oe Yes. The athlete is required, are they 
not, to set forth a budget to provide the CTFA with their 
budgetary requirements so that a lump sum payment can be 
made from month to month rather than having to entertain 
all these special disbursement requests? 

A. I believe so, but in the case of Ben, 
they didn't necessarily want to deal with it exactly that 
way. 

ws Why is that? 

A. Well, the insurance for his Ferrari or 
Porsche, for example, the amounts of insurance you were 
talking of monies that were maybe 10 or $12,000.00. And, 
you know, to budget that say an extra $3,000.00 a month 


that would be paid every six months or every year for 
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insurance, they preferred that those items come directly 
to them. So, there was a budget which covered, you know, 
the house that he had, and the property, and, you know, 
basic insurance for his house and that, but then when it 
came down to things like the insurance on the Ferrari, 
they wanted those requests made. 

THE COMMISSIONER: What about mortgage 
payments on the properties that he was buying? 

THE WITNESS: Yes, the mortgage payments 
those came with the monthly things. Those were 
established things. 


THE COMMISSIONER: EAISSeu 


MR. BOURQUE: 
P.. I take it there was no problem with the 


monthly disbursements? 


A. There were at times. And this goes 
back to the -- more the beginning of the fund in 
operation. If somebody at CTFA got terribly business 


busy, the money would sometimes drift through anywhere 
from the 10th of the month to, you know, the 25th of the 
month. And you never knew when it was coming in and, you 
know, whether it would coincide with the payments. And it 
was very difficult to get them to maybe advance a month's 


ahead so that there was money sitting there to cover 


NETWORK COURT REPORTING LTD. 


_ 
- 
-_ 


; Ss 


oF, 


Ce anes ae 
dla sae : 


Ab sed a - - 


see a 


a 


mits hom carl sits ae sleied?) 
we .8Gghl.4 AwT 
eer Yiteaen ada Artw ease eeou3 
MQSZS0l Réceiidasas 
SRSROLTESTIIGS ERT 


SupRvod 


Cl te oor 


A 
= : 7 YE Meta@weelh vidcnom 

od - : a 

ten WE Eps mas sa 98s" atecT ‘ 


ans 9 Qetarilyed =1+ axes 943 ¢? Avnad 


oo n “ > ao = ro 7 ° 
eee 200 hE Js vebodagqoe seiteises 


es 2 = 2eéitumne &lucs (sea, ofl ~vend o£ 


or be) ee LPAOA ov v oO, _ sys ; J Ri f TU 1 | =) © iy 
iS am 83, pretaes Sen at felt secre Yo4 a1 ¢, - 2 rican 
b= ° 2 eau 


: Ape | 
at REE MUEEEe BOGS 2 ek! Ino 42 dcorF Tb 2ieu ane 


i yy 


ay 
BOE ereeU GELS Se yon aswleesey 3 
bad, Ch Tk a ¢ Vite Plo KeWeESess Jaks oz bests : #£ 


ae 
7 AB iehrrncans T4905 WOW 


10 


i a) 


20 


25 


R. Earl (Bourque) 6143 


payments. 

oF And again if this happened with Mr. 
Johnson, would you intervene on his behalf, would you make 
a call to the CTFA? 

At Ben very often called the CTFA. He had 
the portable phone, he did a lot of contacting with them. 
Occasionally he would ask me to do something like that for 
him. But I would say that he phoned them more often than 
Tdids 

Q. Sof = 

THE COMMISSIONER: When you are speaking of 
a portable phone, you mean a cellular phone in a car? 


THE WITNESS: Yess 


MR. BOURQUE: 

Ox From time to time then you would speak 
to personnel at the CTFA regarding his disbursements out 
of his reserve fund? 

AX Yes. As I say to the lesser degree in 
the last two years because I was, you know, a bit away 
from that season. 

of Do you recall whether you had occasion 
to speak to anybody at the CTFA around the time you gave 
him the $10,000.00 for Dr. Astaphan? 


Ax No. 
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Oa You don't recall? 

Ki No, I didn't talk to anybody from the 
CTFA about that. 

Q. Ail .sight. But you knew the procedure 


about approval for disbursements, did you not? 


A. I am not sure what you are asking. 
Q. Well -- 
THE COMMISSIONER: I don't think -- I think 


you said that when Mr. Johnson asked for money out of the 
vault in the house for cash, you would give it to him, you 
aan tts 

THE WITNESS: Ben asked me for some of 
his own money which I was holding for him, and I gave it 


torn... 


MR. BOURQUE: 

Q. But you knew that you subsequently or 
eventually some explanation would have to be made by Mr. 
Johnson to the CTFA about that disbursement, the nature of 
itt 

A. I would imagine so, yes. 

MR. BOURQUE: All right. ie Chiari. 
Commissioner, you have covered the rest of it. 

THE COMMISSIONER: Thank you. 


MR. BOURQUE: Those are my questions, thank 
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you. Thank you, Mr. Earl. 

THE COMMISSIONER: Mx. Pratt. 

MR. PRATT: I changed my mind over the 
lunch hour, Mr. Commissioner, I have no questions for this 
witness. 

THE COMMISSIONER: Maybe I was wise in 
calling the adjournment at thate moment. 

MR. PRATT: A good lunch always does that 
for me, it takes my mind off of it. 

THE COMMISSIONER: Mr. Futerman -- oh, Mr. 
Sookram. 

Mr. Sullivan, you are sitting Mr. Sookram's 
position. 


MR. SOOKRAM: Much obliged. 


--- EXAMINATION BY MR. SOOKRAM: 

3, Mr. Earl, before the 14th day of July, 
1988, had you met Dr. Astaphan? 

A. Yes. 

O% Kow early in your relationship with 
this club had you met Dr. Astaphan? 

A. I believe I met him once in about 1985. 
This is when he was doing the blood tests and that on 
Charlie's athletes, and I had occasion to meet him on that 


one time. 
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Q. That was in connection with the $2,000 
fee? 

Ais Yes. 

O% Then the next time was when you met to 


discuss this $25,000.00 bonus? 

A. The next time was when he came up in 
"88 in July, I believe. And I don't think that he was 
necessarily to discuss the $25,000.00 bonus. That was to 
discuss the, you know, the goal of getting Ben ready for 
the Olympic games, for the gold medal, hopefully. 

oY I see. Now had you known -- you must 
have known all that time that Dr. Astaphan was giving 
services to the -- to the group, whether it was calied the 
Optimist group or the Mazda group, you must have known 
that he was giving services to that group all along? 

A. Yes, I knew a lot of the athletes were 
going to see Jamie Astaphan. And my wife was going to see 
Jamie for some headaches that she was having. 

Q. As far as you know, was Dr. Astaphan 
ever paid for those services between 1984 until this bonus 
came into his hand? 

A. As far as I know? I have no knowledge. 

THE COMMISSIONER: Which came first? Which 
came first, the contract for the $10,000.00 a month or the 


$25,000.00 bonus, because I think the -- 
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THE WITNESS: I believe the $25,000.00 came 
first. 

THE COMMISSIONER: Well, because the 
agreement with Waldemar was August of '88 and the 
agreement with Dr. Astaphan on the monthly amount was 
July. 

THE WITNESS: The money came when the -- 


when they returned from Japan. 


THE COMMISSIONER: Which is before -- 

THE WITNESS: So, that would be before 
that. 

THE COMMISSIONER: ALL Yi ehet Thank you. 


BY MR. SOOKRAM: 

3 What was the date of that return from 
Japan, if you remember? 

A. That would be May sometime. I don't 
have recall of an exact date. 

ay You told us that Mr. Johnson was 
fluctuating, and I use that word because I think I got it 
directly from you, was fluctuating in a retainer of 
between $10,000.00, $15,000.00 or $20,000.00 a month to be 
paid to Dr. Astaphan; is that correct? 

A. Yes. 


Q. Did Mr. Johnson discuss the figures 
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with you? 


A. Just mildly. 
Q. Did you have a input in his decision? 
As Probably. 

5 7. Do you think the $10,000.00 a month was 


enough for a doctor of Mr. Astaphan's caliber? 

As I didn't have an opinion, you know, 
that I made on that. I know -- I knew that Jamie and Ben 
were good friends as well as being, you know, 

10 athlete-patient. And I felt that if this is, you know, 
the agreement that Ben and Jamie had come to then this was 


fine. 


15 


20 


25 
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G.. So, out of the three figures that Mr. 
Johnson mooted, $10,000, $15,000 and $20,000, the $10,000 
was the bottom of the line. It's obvious but I still 


wanted to underline it? 


A. Yes. 
i, It was the lowest possible figure? 
A. Yes, yes. 


THE COMMISSIONER: Was that a figure that 
Mr. Johnson told you he agreed to pay or is that after -- 
after discussing the other figures that... 

THE WITNESS: That was a figure that Mr. 
Johnson told me he would like to pay. 

THE COMMISSIONER: How did you find out 
about the -- what was the word you used? 

THE WITNESS: Fluctuating? 

MR. SOOKRAM: Fluctuating. 

THE COMMISSIONER: Fluctuating. How did you 
hear about the fluctuating going on? 

THE WITNESS: Because Ben sometimes would 
sort of think out loud and he mentioned the other figures. 


THE COMMISSIONER: I see. 


MR. SOOKRAM: 


as And the other sum that seemed to have 


concerned me here is this $10,000 which you told us Ben 
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asked you for, to give to Jamie Astaphan. 

Do you know if that money was actually paid 
over to Dr. Astaphan? 

A. No, I don't know that. 

O. You told us that you thought the money 
was to have been paid over for drugs to be used on Mr. 
Johnson's heel? 

A. I said that I had asked Ben some weeks 
ago if he recalled that and he said, yes, that it was 
money for drugs or medication for his heel. 

Q. Did he not also tell you that part of 
the money was for the reimbursement for the tickets that 
Dr. Astaphan had bought for himself and Mr. Johnson to go 
to Japan? 

Ry No, but I knew there had been, you 
know, discussions on tickets because it was included in 
one of the letters. 

Os You didn't tell anybody that, that 
plane tickets were also part of the $10,000? 

A. It was read in the letter, in both 
letters, I think on two occasions. 

oF And is it to your knowledge, that from 
time-to-time Dr. Astaphan will pick up various bills 
incurred by Mr. Johnson and then eventually they would 


settle it up? 
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A. I didn't have firsthand knowledge of 
that but, you know, it wouldn't surprise me. 
Q. Do you know, sir, the cost of a return 


ticket from St. Kitts to Japan? 


A. I guess it would depend on who booked 
0 iF 

oe First class? 

'? No, I've never been in St. Kitts and 


I've never flown to Japan. 

THE COMMISSIONER: Or first class? 

MR. SOOKRAM: First class tickets. 

THE COMMISSIONER: I heard you. 

MR. SOOKRAM: I don't travel any other way. 

THE COMMISSIONER: Well, this isn't for you. 

THE WITNESS: Must be nice! 

THE COMMISSIONER: I understand that. But I 
gather neither does Dr. Astaphan. 

MR. SOOKRAM: Neither does Dr. Astaphan and 
I would suspect neither does Mr. Johnson, at this stage in 
his career. 

THE COMMISSIONER: All right. 

THE WITNESS: Maybe he has the price of the 
tickets from St. Kitts to Japan? 

THE COMMISSIONER: I have no idea. Have 


you? 
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THE COMMISSIONER: All right. Mr. Sookram. 


Go ahead, please? 
MR. ARMSTRONG: Excuse me. 


MR. SOOKRAM: Thank you. 


MR. SOOKRAM: 


os Mr. Earl, you told us that a few weeks 


ago you found it necessary to contact Mr. Johnson to find 


out about this $10,000? 


THE COMMISSIONER: I don't think he said it 


was necessary. 


THE WITNESS: No, I didn't say that. 


Se a 


the 


said I happened to be near Mr. Johnson and I inquired. 


MR. SOOKRAM: 


. Yes. Any particular reason why after 


all this time the inquiry about this $10,000? Did 


somebody urge to you inquire about it? 


i. No, nobody urged me to inquire at 

Q. It just came out of the biue, the 
thought? 

A. Well, I knew everything was being 


under a microscope and I just posed the question. 
Q. And the answer you got was simply 


it was for drugs? 
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A. No. The answer I got was that it was 


for medication for his heel. 


Q. Well, medication, I expect is just 
another name for it. I wasn't talking about steroids. 

A. We can't be too specific sometimes. 

oe And did Mr. Johnson confirm with you 


that you'd handed over the $10,000 to Dr. Astaphan? 

A. No, he just made the statement, you 
know, Similar to what I had said. 

ae Now, I appreciate that you told us that 
you didn't get a bonus yourself? 

A. No. 

ts Dr. Astaphan got a bonus, Mr. -- can I 
pronounce his name? 

A. Waldemar Matuszewski. 

&. Mr. Matuszewski got a bonus. I 
couldn't remember if you told us whether or not Mr. 


Francis got a bonus? 


"+ iim not sure. 
OO. Youre not ssures*cAnd you didn't -- 
definitely didn't get a bonus. Were you ever paid 


anything by Mr. Johnson for looking after his affairs? 
A. No. 
MR. SOOKRAM: I'm obliged to you, sir. 


Thank you very much. 
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‘THE COMMISSIONER: Thank you. Mr. Futerman? 

MR. FUTERMAN: Mr. Commissioner, can I 
request a five minute break. 

THE COMMISSIONER: All right. Five minutes, 


thank you. 


--- Recess 


---Upon resuming 


THE COMMISSIONER: Mr. Futerman? 

EXAMINED BY MR. FUTERMAN: 

Q. Good afternoon, sir. Mr. Earl, you and 
I have met so it's not necessary for me to introduce 
myself to you. 

A. Yes. 

a Mr. Earl, you have stated, on more than 
one occasion, that you were not aware of any use of 
anabolic steroids by any of the Scarborough Optomist 
athletes up until Seoul, is that correct? 

A. Yes thatea correct. 

ay And you've also stated that you were 
aware of the rumors that were circulating about the use of 
anabolic steroids among the group of athletes that Charlie 
Francis was coaching, is that correct? 


A. Would you ask that one again? 
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Q. Sure. You were also aware, at various 
times, about the rumors that were circulating and, in 
fact, reported from time-to-time in the press about the 
use of anabolic steroids by some of Charlie's Francis' 
athletes, is that correct? 

A. Yes. 

Q. All right. Is it fair to say that this 
caused you some concern from time-to-time? 

A. It had for almost 12 years. 

3 I'm sure it did. And I suppose along 
those lines you then spoke to Mr. Francis to get a 
reassurance about whether, in fact, any of the group of 
athietes that had come up through your system and now were 
part of the Scarborough Optomist group, and later the 
Mazda group, were in fact receiving anabolic steroids? 

A. We had talked about a program of 
vitamins and food supplements that the athletes were on 
just, you know, lightly. I wasn't too much involved in 
this. And towards the end, Charlie had said that Jamie 
was going to publish a book which would basically outline 
the program, you know, of vitamins and food supplements 
that would be necessary to develop an athlete of very high 
calibre. 

O% Are you telling me then that in rely to 


the concern that you've expressed to Mr. Francis, his rely 
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was that the athletes were receiving, in fact, vitamins 


and other food supplements? 


A Yes. 

Q. And did you believe him? 

A Yes. 

Q And is it fair to say that had you 


known that Mr. Francis was, in fact, allowing some of 
these athletes to receive anabolic steroids over these 


years that you would have done your best to put a stop to 


r By ey 

an It certainly would have changed the 
picture a lot. 

Q. Well, would you have done your best to 
stop it? 

AS MOST MroOUaL.Ly. at's Orttscult (te 


answer a question that didn't happen, you know, like what 
you're asking. I would not have been in favour of it. 
Whether, you know, I could have stopped it or not would 


depend on exactly when and who had the influence over 


Charlie. 

G; It's not whether you could have stopped 
Lt. The question “I~ askec-you-="- 

A. Would you put it different? 


THE COMMISSIONER: Well, he said it's 


difficult to answer a hypothetical question which is 
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always a proper answer. It's a hypothetical question. 

You asked him whether he would have stopped it; he said he 
doesn't -- what was your answer? You probably would have. 
He wasn't sure he would be able to do so. 


THE WITNESS: Yes. 


MR. FUTERMAN: 

Os All right. Did you continue to 
investigate these rumors from time-to-time after Mr. 
Francis gave you his explanation? 

7 l82Gn tereally go. .cut-and try .to 
investigate them. I knew that the Canadian Track and 
Field Association was testing the athletes, you know, 
periodically or on a regular basis. I knew that the 
athletes were, you know, not showing positive tests. I 
assumed everything was in order and everything was fine. 

co. Did you at any time sit down with any 
of these athletes and talk to them about the possible side 
effects of steroids? 

A. Lyoked no. reagon to..-No, I didn't. 

Ove Is it fair to say, Mr. Earl, that had 


you known, you would never would have condoned or allowed 


your athletes to cheat. Is that fair to say? 
AG That would be fair to say. 
o; Mr. Earl, let's talk about the house 
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that Ben bought on Blacktoft? 

A. Yes. 

Q. I understand that you and Mrs. Earl 
were kind enough to come and see the house and speak to 
the agent who drew up the offer? 

THE COMMISSIONER: Is this the first or 
second one? 

MR. FUTERMAN: This is the only house he 
bought on Blacktopt. 

THE WITNESS: First house. 

THE COMMISSIONER: I thought there were two 
real estate transactions. 

MR. FUTERMAN: No, no. But this is the 
house that he bought --- 

THE COMMISSIONER: One was the lot and one 
was the house? 

THE WITNESS: Exactly. 


THE COMMISSIONER: We're talking about the 


house. 

THE WITNESS: That's right. 

MR. FUTERMAN: Mr. Commissioner, I've been 
Waiting for that. I never thought I'd have to opportunity 
or catching you but IT did.-> Thank’ yow,- sir. 


THE COMMISSIONER: It wasn't much of a 


catch, really. 
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MR. FUTERMAN: I'll back off then. Forgive 


me. 


MR. FUTERMAN: 

Q. You and Mrs. Earl came to see the 
house, the agent drew up the offer? 

A. Yes. 

GO. And you reviewed it and explained to 
Ben what the offer meant? 

A. The agent reviewed it to the family and 
Ben with myself and my wife sitting there. 

ae And you were the one that introduced 
Ben to the bank manager that arranged Ben's mortgage, is 
that correct? 

A. Yea; f did: 

¢. In fact, that was your bank manager, 


the one that you had used for many years? 


A. Yes. 

GO. Is that correct? 

Bs Yes. 

ae And you, Mr. Earl, were the one that 


was kind enough to arrange either the mortgage or the loan 
for Ben so that he could buy the house, is that correct, 
with the bank manager? 


A. Yes. 
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Q. Yes. And finally when the papers were 


ready, Ben went to the bank to sign them? 


A. That's correct. 

Q. And did you go with him? 

A. No. 

o. To your knowledge, the papers were 


already prepared? 
A. I assume so, yes. 
O: And the bank filled out all the forms, 


is that correct? 


A. That's the way they generally do it. 

©. And Ben went there to sign it, is that 
correct? 

a To the best of my knowledge. As I Say, 


I wasn't there. 

os And it was you, Mr. Earl, I understand 
that explained to Ben what the amount of the mortgage was, 
the interest, and its' terms, is that correct? 

Ax Yes. 

Or Imeiactp 2s 42 fairicto, say, Mri. Eari, 
that Ben, to your knowledge, never read over the offer to 
purchase or the mortgage or any of the other papers that 
he was required to sign? 

A. I don't think that would be fair to say 


because I wasn't there when he signed most of these 
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papers. I was there when the real estate man went through 
the, you know, the first form with him. You know, putting 
down the totals and the amounts and that sort of thing. 
And Ben was definitely aware of, you know --- 

Q. Ben was there? 

A. Yes. 


THE COMMISSIONER: You're not aware of it? 


MR. FUTERMAN: 


2 You're not suggesting he read the offer 
itself? 

Aw No, I don't even think I read the 
offer. 

. Aii_right.....Surée«+ You. relied, on Abe 


agent to do all of that? 

As I think any purchase I've ever made, I 
usually do that myself. 

Or I see. Let's now talk about the 
property on Markham, if we may? Ben asked you to help in 
purchasing a lot on Markham -- in Markham, is that 


correct? 


A. No, Ben came to my house one Sunday. 

oF Yes? 

AS And said that he was interested in 
buying a house up in the area of -- north of Bayview -- 
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north of 7, east of Bayview. They were just starting the 
large developments there of, you know, $300,000 homes and 
so on and so forth and he had come up through there and 
said he was interested in buying a house in that area, 
would Sylvie and I come out with him to look at some of 
those little kiosks that they set up. And we did, and I 
was amazed at the amounts of money that they wanted for, 
you know, what was there. 

I believe they were 50 foot lots and they 
were asking $399,000. And I had suggested to Ben that, 
you know, maybe he could do better with his money if he 
bought a piece of property and built the house that he 
wanted on the property for about the same amount of money. 

And we drove around and looked at the Cachet 
Estates where there were lots marked off that were fairly 
large lots and I showed him an example, that these lots 
were three and four and five times as large and I said, 
this type of thing because in the future land is, you 
know, what, you know, holds the most value as opposed to 
the house. 

Go: Forgive me, Mr. Earl. I'm not 
suggesting that you weren't very helpful to Ben in 
purchasing this lot. I, in fact, am trying to say that 
you were extremely helpful to Ben in picking out the right 


lot for him to buy, is that correct? 
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THE COMMISSIONER: I thought he said he 
selected the lot himself, didn't he? 

THE WITNESS: Well, we wrote the phone 
number of the Cachet Estates down and Phase I was sold out 
and Ben phoned and found out that there was, in essence, 
one lot an available and we went up and looked at that lot 


and Ben went ahead and said that he wanted to buy it. 


MR. FUTERMAN: 

Ps All right. You went together with Ben 
when you picked out that particular lot, is that correct? 

A. I believe he was there first and I 
believe I went up and saw it second and then... 

0. All right. And in purchasing this lot, 
I gather the agent or someone drew up an offer to 


purchase, once again? 


A. I would assume so. I never saw it. 

o; Okay. And Ben went back to the same 
bank manager? 

A. Yes. 

oe And did you help in making any of the 


financial arrangements with that bank manager again? 
A. I think in a conversation with the -- 
with the bank manager, or it could have been with Ben --- 


THE COMMISSIONER: Were you guaranteeing the 
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loan? 


THE WITNESS: No, no. 


MR. FUTERMAN: 

Oo: But you spoke to the bank manager about 
the loan, did you not? 

A. Yes, because, you know, I was the 
person that was the contact that knew that, you know, Ben 
had money in the ARF account, that type of thing. 

Oy Yeah, but what confuses me a little 
bit, ben has already met this manager. Why was it 
necessary for you to contact the manager again? Why 
couldn't Ben just simply go and do it by himself? 

A. Well, Ben asked me to call him. 

Q. Al} tight. Did “you :tell -himcthat,? Feu 
don't need me this time, you've already met the manager, ' 
or did you go along? 

A. No, I gave him a call because I think 
at this time, we were in -- when Ben decided that he 
wanted to buy the house, he had to have an offer within so 
many hours. 

O% Why was it necessary for you to come? 
What role did you play with the bank manager? 

A. Probably wasn't necessary for me to 


come. I didn't go to the bank manager. 
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Did you speak to the bank manager? 


Q 

A. Yes, I did, on the phone. 

Q What did you tell him? 

A I told him that Ben wanted to buy a 
piece of property in the Cachet Estates and I believe his 
question was, what was the value of the property, type 
thing. 

o. He relied on your judgment as to the 
value? 

A. Then he said he would have to have 
someone go up and check it out or whatever the way they 
do. 

2. Did you tell the manager how much money 
would be required? 

A. I believe he asked me how much and the 
range was in the $180,000 mark. 

oS And then subsubsequently, I gather the 
manager took a look or had someone look at the lot, had it 
appraised, approved the value and allowed the loan? 

A. I would assume that. 

Q. Yes. As far as you know, by the time 
Ben went back down, all he had to do was sign on the 
dotted line, is that correct? 

A. Again, that's customary when you're 


dealing with banks, that the work is ready when you go in 
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there. 

. All right. In addition to helping Ben 
in terms of looking at the lot, did you also, ultimately 
once the loan was approved and the money, I guess 
advanced, did you also find him -- I think you referred to 
the gentleman as an architect last week? 

A. Yes. 

Os Perhaps we're talking about a designer. 
I understand this gentleman you're referring to was not an 


architect but just a designer? 


A. Could be. Are you talking about Mike 
Tindall? 

Ow I didn't want to mention his name but 
you already have. I guess that's who we're talking about? 

A. Because I believe Ben had someone who 
was an interior designer working on the house as well. I 
never met the man, I don't even know his name. That was 


someone Ben had set in place. 

O< My information is that Mr. Tindall is 
not an architect but a designer. Nothing turns on it. I 
just wondered if you knew that? 

A. No. 

GO; But, in any event, he was someone that 
you knew and you introduced Ben to him? 


A. Yes. He had helped do some -- some 
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work on my house where, you know, he made the design so 
that they would reach the bylaws and that sort of thing 
and he was the only person that I knew that was in that 
type of business. 

Q. All right. And when the discussions 
insofar as the design of the prospective house was 
discussed, you were present with Mr. Tindall and Mr. 
Johnson, is that correct? 

A. On some occasions. 

Q. Yes. And I think you indicated last 
week, and I may be mistaken, I may not have heard the 
evidence correctly, but I had the impression that you were 
suggesting Ben made many changes in the original design, 
is that correct? 

A. Yes, he made many changes in the size 
of the house and the design of the house. 

ces If I was to suggest to you that the 
only change that was made was one slight change and no 
other by Ben, would you disagree? 

A. I think I would have to because the 
house that he was first talking about, he was talking 
about something in the 4,000 foot, you know, 4,000 square 
foot and then it was up over five and then it was up over 
six and then I think it ultimately stopped someplace 


higher than that. 
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Q. Well, were you present when all these 
changes were made? 

a No, I wasn't. 

3 How do you know these discussions took 


place? Is that something that Mr. Tindall told you? 


A. I believe that Mike told me that, yes. 
Q. You believe that? 

A. Yes. 

O. Are you absolutely sure? 

A. No, I'm not absolutely sure. 

Q. All right. And I understand that the 


builder was brought in by Mr. Tindall, is that correct? 


A. I had nothing to do with that. You 
know, I can't even answer it on that. I believe so. 
+e All right. And as far as you know, and 


you may not, did Mr. Tindall and Mr. Ben get along very 
well? 

Ax To the best of my knowledge. 

OS And that Ben trusted Mr. Tindall's 


judgment insofar as the design is concerned? 


ae Ben had input into it. 
oa. Yes? 
A. Because Ben was telling me the types of 


things, you know, the stone and that that he wanted on, on 


the house, but as I say, I had very little contact with 
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Ben and Mike Tindall over the house. I believe they met 
at my house maybe once or, you know, at the outside twice. 
The other times they met at Ben's house. 

Q. Fine. You have no idea personally then 
what was discussed when Ben and Mr. Tindall met? 

Ae Of course not. 

O. ye Oe Oe ok Fe py ee 

THE COMMISSIONER: Except when they were in 


his presence. 


MR. FUTERMAN: 
Q. Yes, yes. Except -- well, was there 


anything else they discussed in your presence? 


A. Not =--= 
Oe That you can recall. 
Ai Not that I recall. 


THE COMMISSIONER: You said something about 
the type of stone. Was that in your presence? 

THE WITNESS: No, Ben told me that there 
was a type of stone that he wanted on the house. 


THE COMMISSIONER: I see. 


MR. FUTERMAN: 


Q. He told you he wanted a type of stone 


on the house? 
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A. A type of stone on the front of the 
house. 

Q. Do you remember what kind of stone? 

A. NO, -i*Gon' €; 


THE COMMISSIONER: Anything else about the 
details of the house? 

THE WITNESS: I saw the plans --- 

MR. FUTERMAN: Sorry, Mr. Commissioner, I 
can't hear you? 

THE COMMISSIONER: Anything else about the 
details of the house? 

THE WITNESS: I saw the plans, you know, 
at the one time, I saw the plans but, you know, that was 
more me observing and Mike and Ben, you know, going over 


the, you know, the drafting papers or the plans. 


MR. FUTERMAN: 

oF Just to move into another direction 
now, you've told this Inquiry and you've told many -- some 
of the lawyers questioned you about the cash monies you 


received from Ben? 


A. The monies that Ben gave me to hold for 
him? 

Q. Yes? 

A Yes 
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Q. And I'm having some difficulty in 
understanding why, other than that slip of paper you 
referred to I think in the cross-examination of Mr. 
Bourque, why you didn't keep records or books to confirm 
the transactions? 

A. I had no reason. I have no reason why 
Baw Cy Lees. 

Gi Are you telling me, Mr. Earl, that 
during this entire period of time, other than the slip of 
paper that you mentioned that figures were crossed out 
from time-to-time, Ben never received a receipt or an 
acknowledgement from you, even though at various times you 
had thousands of dollars in the safe? 

THE COMMISSIONER: Sorry? He would be the 
one that would give the receipt if he was given the cash. 

MR. FUTERMAN: I'm sorry? 

THE COMMISSIONER: Mr. Johnson would be the 
one who would give the receipt if he was getting the cash. 

MR. FUTERMAN: I said Ben never received a 
receipt or acknowledgement from you. 

THE COMMISSIONER: Well, he didn't get a 
receipt either, apparently. 

MR. FUTERMAN: No, no. But he had the 
money. I'm going to come to that afterwards, Mr. 


Commissioner. 
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THE COMMISSIONER: Well, except when money 
is transferred to somebody else, then that person gives a 
receipt that he has got the money which you're 
starting -- I see. You say when Mr. Earl got it he didn't 
give Ben a receipt? 

MR. FUTERMAN: Exactly. That had to happen 
first? 

THE COMMISSIONER: Mr. Johnson. 

THE WITNESS: Much of this stuff was the, 
you know, the traveller's cheques and the --- 

MR. FUTERMAN: We know about that, yes. 

THE COMMISSIONER: We spoke of large amounts 
of cash, though. 


THE WITNESS: Yes, and there was cash. 


MR. FUTERMAN: 

ep I just have difficulty in fathoming 
that. Was it a matter that Ben trusted you so much that 
he would not have asked you for a receipt or an 
acknowledgement at any time? 

A. I would say that would sound logical. 

ay That's kind of indicative of his 
nature, isn't that fair to say, Mr. Earl? 

A. Yes. 


6. And when Ben asked you for the $10,000 
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from the safe, you actually gave him this money without 
asking what he wanted the money for? 

A. He told me he wanted to take it to 
Jamie and I gave it to him, yes. 

Q. You weren't concerned about why Ben 


would give this amount of money to Dr. Astaphan at that 


time? 
A No 
ae You weren't? 
A. No. 
eS It seemed quite normal to you? 
A. I'm not sure what you mean by normal. 


You mean, had he done it before or.... 

oF I guess when I hear this, I would have 
thought that as a matter of prudence you would have asked 
him why he wanted all this money? 

A. Well, I asked him what it was for and 
he said that -- I knew that he was going to St. Kitts and 
he said he was taking it to Jamie. 

or And that's all you had to ask him? 
That's all you had to hear? 

A. Yes. 

Q. All right. Did you ask Ben for a 
receipt that he received this money at that time? 


; A Wo? :5°-aquon: t: 


NETWORK COURT REPORTING LTD. 


7 “a a 
den See 


7 


7 we ak shoe 


oe ie i 
vi ae ee | . 
ee oe eee 

— A am 

» Wi Lap: edad ‘= 


gai esky Sur, eer 


~ on 


- 5 oc S cs 
peas 1 sie/i of “phi wy ted <n 


-. a if 


(say eke . a a 


» . \ : 7 
22'S de Cet. yan igus oe. 
_ 7 
“407 '('@ | eitisw Ae guise etm 7 _ 


1 ~*¢ <q —_ . - is | ad _ 


i, @akta * 5) tiee oa ’ 
a > _ : 7 
> 0 
@ 4 “A id ‘sag? x = 
a) 7 _ 
e sill 


10 


) H) 


20 


25 


R. Earl (Futerman) 6174 


‘Q. I gather you just crossed out the 
$10,000 on that slip of paper? 

A. I think Ben and I went up to the room 
where the safe was and we opened the safe, we got the 
stuff out, I gave it to him and I believe I, you know, 
usually crossed it off and he knew what was left in the 
safe. 

OF All right. And did you tell Ben when 


he gave the money to Dr. Astaphan that he should get a 


receipt? 
Ais No} I°d@idn? =: 
>, Or an acknowledgement? 
A. No, I did not. 
on That did not occur to you either? 
A No. 
a is it fair to Bay, . Mr. Earl, when it 


came to financial matters, that Ben looked to you for 
guidance and advice and Ben would not have done anything 
without discussing the contents of that with you or with 
Larry Heidebrecht or with Charlie Francis or with Glen 


Cauieine, 26 that fair to say? 


A. No, that's not fair to say. 

5. It's not fair to say? 

A. No. 

©. All rigne.. Geiit fair to say that you 


NETWORK COURT REPORTING LT 


7 7 nis a: 


s sade fig = 0 one. 
| 7? 

ore fetee s+ evedu 
be Se * Sveo i feo tiwse 
Wt Baw: ‘Rt 92 Beunox> vilavag 


2, 


Si8 bad stig cra * 
A T4BS PANSRIRA: V0 69 Yanos aus 2y 


ic 
« 4 


Tae O° MhEB toe ys 


Stighelvoados ne x6 


7e2 OL F)..00 J, 
| PE MGE-€7 wen so See Jaedt ¢ 
40) ; 
sad i i ‘Yar 4 7483 Ji wt 

793, raed fravior f HOG JRAT .Rzte33e0 fai-:., cl @2en> 
cea a wea tea Sivow tet Bn, fyYoe her . 


c7iw te Yue ats We9G8? 36 traerntes oa 


sale sky: Mineo. ¢: (2663 astv 
, oo 


3¢ Siise:, 
= Stet 62 win? tar: ao: 
ft o2 £03 ton a‘ det?’ Jon 7. 
TYR OF 1105 Saw etys 
a. eT: 
Cy) aeet-92 wt dnp othe a) 


10 


15 


20 


25 


R. Earl (Futerman) 6175 


and Charlie Francis, to this day, have remained very close 


and loyal friends? 


A. I'm still good friend of Charlie, yes. 

O, Are you very close friends with 
Charlie? 

A. I would think so. 

Q. Yes. And have you ever discussed with 


him the evidence that he's given at this Inquiry prior to 
testifying today? 

A We've never sat down and discussed this 
steroid issue. That's something that the Inquiry is 
involved in and I, you know, didn't wish to discuss 
specifically what he had talked about. 

a. Did he tell you before he testified 
what he was going to say? 

A. No. No, he didn't. I don't believe he 
did. 

oF During the time that Ben was a member 
of the Scarborough Optomist group, did you at any time 
encourage Ben to continue with his schooling? 

A. I don't believe we ever talked about 
his schooling at all. 

ey I guess that means you never spoke to 
any of Ben's teachers at Yorkdale? 


A. No, I never did. 
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Q. And you never talked to Ben about what 
kind of employment he might enjoy after the track and 
field career was over? 

A. We talked a little bit about possibly 
putting enough money away, you know, into the ARF fund 
account that he could maybe buy a major franchise or 
something, you know, like a McDonald's or whatever, that 
type of thing. 

But outside of that, we hadn't, you know, 
had any real discussions. Ben often came to see me when I 
was at school and in class or, you know, during a recess 
period where there was not an awful lot of time where you 
could talk. 

And he would just make a request or 
something and, you know, when you're working with special 
ed. kids you can spend only so much time, especially when 


they know who this somebody is. 


NETWORK COURT REPORTING LTD. 


pi 


: teats Wats 36b Tes ite 
pa tw aw A 7 


Ww Poy. ove Loin degen ontigug 


| ue oath? Stina wf *au3 +agues 


9 Bien 
a ‘iit 


i a isi sta ‘a ate (ond voy .ocsd semen 


in 
i i : - a 
: 
7] 


Mer. etEts ly egy) 


ters ay 
; 08 Care 
age sat P 9Be: YS » aes a0 22f-3u0 tiy8 


CW! uated Sy 


wa 
Me airs aed kc 
42 RaeP Gataiew sa * ins s4au 


1d 


C AO3 
a 7 : - ad 
[CW AAP SOCee RSGL) don ce lig z E 
} - ; be 
: ’ é ‘ one f PI ous 
_ 


1 Se _ 
an ee 


| [ihe AhatResser catered 


10 


a5 


20 


25 


R. Earl (Futerman) 6177 


Q. I understand. But at any time was 
there any specific plan that you and others arranged for 
Ben for his long-time financial protection? 

A. Ben wished to run until '92. I know 
that. We talked with the CTFA about, you know, what might 
or might not be allowed to do with money management, that 
type of thing, and there was such a lot of ambiguity that 
was circled around the ARF fund. I believe when the ARF 
fund was set up, they had visions of athletes with a few 
thousand dollars to maybe 20 or 30,000 in there. I think 
that Ben's amounts were much bigger than they expected. 

Q. The question I asked was after his 
career was over, did you and others have any specific plan 


for Ben after his career was complete? 


A. Well, I didn't. I had no discussions 
on this. 

+” And you were not aware of anyone else-- 

As I didn't have discussions with him on 


this, and I'm not aware whether someone else did or not. 
Q. Did you ever sit down with any of the 
athletes and discuss what should happen to them after 
their careers are over? We all know that a track and 
field career is brief. Did you encourage your athletes to 
save money so that someday they would have something to 


fall back on when this was all over? 
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A. I encouraged the athletes to put their 
money into the ARF account because it was a good method of 
Saving money, but outside of, I believe, Angella who made 
it known that she might, you know, like to coach in the 
future, we didn't really--and that just sort of came up as 
a matter of fact. We didn't really sit down and discuss 
this. 

@ Well, the ARF account, that's not 
something that's discretionary. The athletes have to put 
their money in there so that's not something you encourage 
them to do. 

A. But the encouragement was to leave it 
in there as much as you possibly could. 

THE COMMISSIONER: Well, the withdrawals-- 
you mentioned you encouraged your athletes to put money in 
the ARF account. 

THE WITNESS: To put it in and leave it in. 

THE COMMISSIONER: Well then how did you 
let Mr. Johnson take out these tremendous amounts--didn't 


he buy a Ferrari car from this ARF account? 


THE WITNESS: Yes, he did. 
THE COMMISSIONER: Were you part of that? 
THE WITNESS: Not really. 
THE COMMISSIONER: How much is a Ferrari, 


by the way? 
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‘THE WITNESS: I believe it was about 
$257,000. Somewhere in that area. 

THE COMMISSIONER: Well, did you encourage 
him to do that because that's no way of-- 

THE WITNESS: No, he did that on his own. 

THE COMMISSIONER: I'm assuming that not 
withstanding the very substantial amount of money in the 
ARF account, is there no obligation on the CTFA or 
yourself to resist that type of-- 

THE WITNESS: Ben was very strong-willed 
and there was a lot of resistance put up to his purchase 
of the Porsche and his purchase of the Ferrari. 

THE COMMISSIONER: I don't know. Which 
is--is a Ferrari a more expensive car than a Porsche? 

THE WITNESS: Yes, the Porsche only cost 
$108,000. 

THE COMMISSIONER: tisee. But* asta’ friend, 
no matter how big that account is in the CTFA, that's a 
big chunk of money for a young man to spend on 
automobiles, is it? 

THE WITNESS: As a matter of fact, I 
believe two or three days before Ben appeared at my school 
with his Porsche, I had heard rumours that he was buying a 
Porsche. I asked and he said no, he was not buying a 


Porsche. 
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THE COMMISSIONER: Well I'm not--I was 
interested in the point that Mr. Futerman was making with 
you that the ARF account was a wise thing for athletes no 
matter how successful they are to put it in this account. 
That's an interest-bearing account, is it? That money is 
invested? 

THE WITNESS: ¥6e,,.-LtTis. 

THE COMMISSIONER: And no matter how well 
they do on this, it strikes me as something that should 
not have been approved. Does the athlete have the say? I 
got X dollars there and I want to spend it on anything I 
want? Is it automatic that he can take it out while he is 
still competing? He was still being funded by the way, 
was he? His carding still was on? 

THE WITNESS: I believe it was. That was 
one of the discussions at the meeting in May. 

THE COMMISSIONER: But I'm just interested 
in how the system works. Is it treated as if --well, it's 
his money. It's really the theory being that although 
money comes to his credit, it really shouldn't be treated 
as his until he has retired. Isn't that the theory, 
subject to living allowances and so on? 

THE WITNESS: I think the interpretation of 
that was left up to the Canadian Track and Field 


Association and, more specifically, the special athlete 
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service manager. To the best of my recollection, the IAAF 
rule said that he was allowed a reasonable mode of 
transportation, and it's whether they would classify, you 
know-- 

THE COMMISSIONER: I'm not speaking of Mr. 
Johnson specifically. I'm just trying to get a feeling of 
this ARF fund and how it's administered. 

THE WITNESS: The total administering of 
the fund came from the CTFA and from Steve Findlay. Now, 
Ben would have to, you know, request what he wanted from 
the funds. 

THE COMMISSIONER: I see. Did you assist 
him in making this request? 

THE WITNESS: Yes, he would sit down with 
me sometimes and I would assist him in making the request. 

THE COMMISSIONER: And it pretty well would 
be acquiesced in by the CTFA? You asked for requests for 
some of your other athletes as well? 

THE WITNESS: I don't believe so. 

THE COMMISSIONER: ALL Tight. serry to 
interrupt, Mr. Futerman. 

MR. FUTERMAN: Thank you. That's most 
helpful, Mr. Commissioner. I'm going to be at least a 
half hour to 40 minutes. 


THE COMMISSIONER: Well, let's go on for a 


NETWORK COURT REPORTING LTD. 


OF -Ltegseen soivs 


WNOETD wae of seus. bTea 


: 
ra 
» 


(O92 bas ,potins togack® 


owe 
* pilawereeryae sat - 
— -200E m2 Qiiesitissgr coinies, 


7 


fathiies wot wod its Bowl UWA elddee 


eeSerry et 7 
= 


| ; an bas AGT). vai tt ens beyy way 
a SRA@ Pwariins 


MISE. Ma ti 
*e7RGi « 


DIMMS. AKT 


10 


15 


20 


25 


R. Earl (Futerman) 


few more minutes. 


6182 


MR. FUTERMAN: All right. 

Q. When you found out about the purchase-- 

THE COMMISSIONER: The last few minutes was 
my time. Now you're back to your time. 

MR. FUTERMAN: Thank you, sir. 

, When you found out about the purchase, 


were you upset? 


A. What purchase? 

om The purchase of the car. 

A. Of the Ferrari? 

oe Yes. Were you upset? 

Ag Yes, I was quite upset. 

THE COMMISSIONER: I think you said you 


were upset about the Porsche too, weren't you? 


THE WITNESS: Yes. 
MR. FUTERMAN: 
Oo. And you're saying Ben had not told you 


anything about this? 


A. 


There had been rumours and I asked him 


and he kept saying no, that he wasn't going to buy the 


Porsche, he wasn't going to buy the Ferrari and then all 
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of a sudden it was, “The Ferrari is coming". 

Q. And what did you do, if anything? Did 
you try to stop the purchase? 

A. Yes; i- did: 

Q. You called Ferrari I believe the next 
day or as soon as you found out? 

A. No, I drove down and spoke to the sales 
manager and I was told to go and take a hike. 

Oo. Okay. And you felt at that particular 
time that Ben had acted irresponsibly in buying this car; 
is that correct? 

A. Ben was sure he was going to win the 
gold medal and that the world would come up roses. I have 
been around sports long enough that, gosh, I can't 
guarantee, you know, anybody's going to win. So I guess I 
proceed with a little more caution than some people. 

Q. You realized at this particular time he 
was spending money foolishly, as far as you were 
concerned? These cars were not necessities and they were 
not something he should have bought; is that correct? 

A. In my estimation, his retort to that 
was that it was his lifelong dream. 

O, I understand. But had you been 
involved at that time, you would have stopped it, you 


would have tried to stop it? 
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A. Oh, yes, if I could have, I would have, 
yes. 
Q. In fact, you went down to the Ferrari 


dealer the next day and you tried to stop it? 


A. Yes, *T aids 

Q. Because you realized that that was 
irresponsible? 

A. I felt it was irresponsible. 

Q. And did Ben know that you were going 


down to the Ferrari dealer to try to stop the purchase? 


A. I don't believe so. 

@. So you went there without his 
permission? 

Ave Yes. 

Oo. Why did you do that? 

re When I asked them, I didn't necessarily 


ask them to stop the purchase. The Ferrari, I had asked 
Ben to wait until after the Olympic Games, you know, if he 
really felt that he had to purchase the Ferrari, and he 
said yes, he would. And then he put the ball in motion, 
and the Ferrari looked like it was going to be delivered 
around the middle to the end of August. I thought well, 
if I could delay him getting the Ferrari for a week, then 
he would have been to Seoul, have competed and we would 


know whether he was first, second, third, fourth or fifth. 
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And if he hadn't actually driven the car off the lot, it 
might make a big difference. So I asked them if they 
would delay the delivery of the Ferrari for one week and 
they told me no. 

Q. Did you express your disappointment and 


anger with Ben at that time? 


A. My anger? 

OO. Yes. Were you angry at Ben for buying 
this car? 

A. I'm not sure whether I even saw Ben 
during that week. I never saw the car. 

0, Did you ever see him again? 

A. Ben? 

+e Yes. After he bought the car. 

A. Yes, I saw him when he came back from 
Seoul. 

5, Was that the next time you saw him 


after the purchase of the car? 

A. I believe so because he went from here 
to Vancouver to Japan to Seoul. 

Q. All right. Let's talk about Charlie 
Francis for a moment. Is it fair to say, and I suggest to 
you that Ben looked up to Charlie Francis as if he was his 
father. Is that a fair statement to make? 


A. That's a statement that’s been used 
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many times. I think Ben definitely respected Charlie. 

Q. And that in terms of his career as a 
runner, that he was told he depended on him and he trusted 
him completely as his coach? 

A. I would say that's a fair assessment, 
yes. 

oF And If I was to suggest to you, as I 
am, that Ben never signed any contract that he read first 
and that every contract had to be explained to him by 
either you or by Charlie Francis, by Larry Heidebrecht, by 
Glen Caulkins or others? 

A I can't answer that. I know that I 
explained one or two contracts to Ben myself. 

+ Yes. Whenever you were involved and 
there was a contract present, you sat down and explained 
i% t@ Ben. Is) that: faix to say? 

A. There were a number of times we sat 
around the table with a stack of contracts where, you 
know, Ben said he had read them or whatever, and, you 
know, dealt with things fairly quickly. 

oF Did you ever see him read a contract? 

A. Well, I saw him look at contracts. 
Whether he was reading or not, only he would be able to 
tell you. 


Q. All right, that's fair to say, Mr. 
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Earl. Let's talk about Ben's refusal to go to Spain in 
May of 1988. Is it fair to say that when you spoke to 
Ben, that you were doing your best to persuade him to go 


to Europe? 


THE COMMISSIONER: So this is after Tokyo? 

MR. FUTERMAN: This is in the spring, May 
of 1988. 

THE COMMISSIONER: When he was returning-- 

MR. FUTERMAN: When he was preparing for 
Tokyo. 


THE COMMISSIONER: Where he was injured and 
when they were on their way to Spain and we have gone 


through that. 


MR. FUTERMAN: Exactly. 
A. I'm not sure whether I influenced him 
to go to Spain or not. I think it had been sorted out by 


Larry and Ben and Charlie and CTFA and everybody concerned 
that he was going. I know that when Ben said that he 
wasn't going, I was asked by Larry to see if I could 
persuade him to go. 

G. Ben was injured both physically and 
emotionally at that time? 

A. Yes. 


O. Is it fair to say that it was 
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reasonable for him not to want to go to Europe but to go 
to an island where he could relax? Is that fair to say? 

A. Yes, that could be fair to say, sure. 

Q. And that his mother spoke to you 
specifically and told you that she was forbiding him from 
going to Europe at that time? 

| I'm not sure whether she used that 
word. His mother spoke to me and said that Ben wanted to 
go to St. Kitts, Jamie wanted Ben to go to St. Kitts and 
that's what she wanted. So I don't know if the word 
"forbid" ever came into it. 

on But she made it quite clear to you that 
she was very anxious for Ben not to go to Europe but to go 
to St... Kitter 

A. Yes: 

Q. Now, I am a little bit confused about 
what happened to you after you dropped out of the 
Scarborough group around 1986 when this so-called change 
took place that caused you the problems that you have 
already related to us. What was your continuing role? 

Was it just as a financial advisor and money-raiser or did 


you have a continuing role beyond that? 


A With the club? 
Os With the club. 
A; With the club I was probably the chief 
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fundraiser, and we were raising funds to keep the splinter 
groups going until, you know, they either were able to 
stand on their own feet or, you know, as long as--it would 
all depend on, you know, how they grew and whether we 
could afford to sponsor the four groups that came out of 
the collapse of the original club. 

Q. Well, besides being the chief 
fundraiser, were you also able to sign cheques on behalf 


of this group? Who were the cheque-signing authorities? 


A. You mean the Scarborough Optimists? 
Ox Yes, or any of the splinter groups. 
AD Yes, I signed cheques for the 


Scarborough Optimists, but I could not sign them for the 
Optimists or the New Balance or the Scarborough Optimists 


Track and Field Club or the Mazda. 


GO. Let's talk about the Mazda. 

A. Yes. 

O. When did they come into the picture? 

A. They came into the picture I believe 
towards the end of '86. I believe the negotiations went 


on for a number of months before, you know, anything 
really happened there, and the name Mazda was bantered 
around, but nothing materialized through '86. And, you 
know, after I had dropped out of that type of 


participation, the spring of ‘87 I believe something did 
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materialize with the Mazda. 

Q. So that in terms of signing on behalf 
of the Mazda, you had no authority? That wasn't one of 
the continuing roles that you enjoyed once they came into 
the picture; is that true? 

A. That I had no authority on their books, 
that’s corrects 

a Well, just to move forward a little 
bit, and we are going to come back, why was it when that 
exhibit, I believe, 133 was signed by Waldemar, that you 
identified yourself as Ross Earl, and in brackets, Mazda 
Track, I think you said, Inc, but I don't remember? 


THE COMMISSIONER: Mazda Optimist T.C. 


MR. FUTERMAN: 

Q. Why did you identify yourself as part 
of the Mazda group? 

A. When Charlie put the Mazda group 
together, he asked me if I would be like an honourary 
president. I think how he felt, it was like a little bit 
of repaying me back because I had, you know, worked with 
the track and field athletes for a long time and it would 
help me to still associate a little bit with Charlie and 
the group, even though I wasn't associating with the 


Ontario Track and Field Association or the CTFA or in that 
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type of an active role. It was more of a figurehead-type 
thing. 
3} Are you saying that Charlie Francis was 


in control of this track club called the Mazda Track Club? 


A. That would be fair to say. 

oP And who appointed him as such? 
A. I don't know. 

Q. Did the Canadian Track and Field 


Association designate Charlie Francis? 
THE COMMISSIONER: Who made the 


arrangements for Mazda, by the way? 


MR. FUTERMAN: Pardon me? 

THE COMMISSIONER: Who got the sponsorship 
for Mazda? 

THE WITNESS: I believe the sponsorship for 


Mazda was obtained through Charlie and Larry and the CTFA. 
I can't answer any questions on that because I was not 


party or parcel to any of that. 


MR. FUTERMAN: 

Q. It just seems unusual to me, and 
perhaps me alone, that a coach, a national Canadian coach 
would be put in charge of the track club in arranging all 
the financing and appointing the officials. That seems 


kind of peculiar to me. 
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A. Appointing what officials? 

O. You, for one. Perhaps others. I don't 
know. 

A. I don't know either. You would have to 


ask Charlie or CTFA that. 

Oy I'm asking you that. Are you saying 
that besides yourself, are you aware of any other 
officials that were appointed by Charlie Francis on behalf 
of the Mazda Track and Field Club? 

A. No. 

THE COMMISSIONER: Were you an official? I 


don't think you were an official. 


THE WITNESS: I said I was sort of an 
honourary type because I did not attend meetings. I had 
no decision-making in the operation of the club. My 


impression was that most of that came from the CTFA 
because Mazda had paid a sum of money to the CTFA in order 
to negotiate or have the privilege to, you know, invest in 


the centre or however you want to put that. 


MR. FUTERMAN: 


Oi All right. You are speculating that. 
You are not sure. Do you know that for a fact? 

A. I know for a fact there was money that 
went to the CTFA. Whether it was the exact amount or not, 
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I don't know. 

Q. I understand that. But you don't know 
whether the Canadian Track and Field Association appointed 
Charlie Francis to be in charge? 

i A No. If I had very little to do with 
the club, I wouldn't know. 

Oo. In fact, I would suggest to you that 
that would be most peculiar that Charlie Francis, the 
national coach, would be put in charge of the Mazda Track 
and Field Club? 

Fis I can't answer that. 

os All right. Now, in any event, you, 
either on your own initiative or at the request of 
somebody, started to play a more aggressive role in the 
inter-relationship between Larry Heidebrecht, Charlie 
Francis, Ben Johnson, Dr. Astaphan, Waldemar and perhaps 


others; is that correct? 


A. Yes. 

Os And was it Ben that made this request? 

AS I think Ben made the request at the end 
of June that things were not going well. I think it was 
almost like -- I took it as him asking me to help him sort 


it out because Ben was the first person that I spoke to 
after, you know, the hassle started to break. 


ie But surely it wasn't he that suggested 
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that you enter into the contracts or the letters of intent 
as set out in Exhibits 133 and 134? 

A. Oh, no. 

Q. No. In fact, to me I think you have 
indicated earlier that was Charlie Francis' idea; is that 
corrects 

ya No, I'm not totally positive of whether 
it was just Charlie's or whether it was the group when we 
met that we felt that we should have some type of, you 


know, a written agreement that just outlines something-- 


Q. Who was the group then? 
At Jamie, Charlie, Larry. 
Oo; That seems odd to me that Waldemar and 


Dr. Astaphan would be singled out and other members of 
that group were not. I think you said you were out of 
time, but I kind of find that hard to believe because 
surely these documents didn't take very long to draw up. 
They look like there were handwritten by you. 

A. They definitely were. They were 
handwritten after I drove from Toronto to Ottawa after 
administering a bingo and prior to the opening of the 
National Track and Field Championships. 

oe Well, how long-- 

A. And from--in all fairness, give me a 


chance to say this. 
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a be Sure, I apologize. 

A. From the 27th of June on, the month of 
July was extremely hectic, you know, with talking and 
meeting with all sorts of people that,--such as Charlie 
and, you know, Ben originally and Larry to make sure that 
things were going to function. 

eo So that your evidence is, as I 
understand it, that because of your many, many duties, 
including looking after -- I think the school semester was 


over at this time? 


A» Yes, it was. 

oe But you were still running those bingos 
I guess? 

iy Yes. 


Q. And you had other jobs to do, that you 
had no time to draw any additional documents other than 
the ones that we have already seen-- 

THE COMMISSIONER: Mr. Futerman, with 
respect, I think that that is quite apparent, is it not to 
you, as to everybody else, that what Mr. Earl was doing 
was trying to keep this group together for Ben's benefit. 
He was concerned that the group was falling apart and that 
Ben's performance would be affected, and all of this was 
done for your client's benefit, as far as I can see. Am I 


wrong in that, Mr. Earl? 
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THE WITNESS: No, you are correct. 
THE COMMISSIONER: You have to be fair 


about that, Mr. Futterman. 


MR. FUTERMAN: That's your opinion, sir, 
and I respect-- 

THE COMMISSIONER: Well, is there any other 
opinion? 

MR. FUTERMAN: There is other opinions, 
hae 

THE COMMISSIONER: Well unless I'm missing 


it, I can't see any animosity at all from Mr. Earl to your 
client. 

MR. FUTERMAN: I can see the other opinion 
being that this was done also for the benefit of Charlie 
Francis and he was-- 

THE COMMISSIONER: Charlie Francis wasn't 
running in Seoul. 

MR. FUTERMAN: Well, I know that, but he 
had a vested interest in Ben as well. 

THE COMMISSIONER: Well, I'm sorry, then I 
misunderstood. I thought that there was--and I could be 


wrong, but I thought it must be-- 


MR. FUTERMAN: And you could be right, sir. 
THE COMMISSIONER: Mr. Earl was highly 
motivated in this area for Ben's sake. He's befriended 
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Ben, as you have heard, all these years on a purely 
voluntary basis. I don't want to jump the gun, and if I'm 
wrong, you'll persuade me to that effect. 

MR. FUTERMAN: I say that's a matter of 
argument, and I don't think it's appropriate for me to 


argue that point now. 


THE COMMISSIONER: I may be misapprehending 
the evidence. I thought it was so apparent, gut I may 
have misapprehended it. If I did, you will correct me. 

MR. FUTERMAN: Well, I‘1i1l do my best. 

THE COMMISSIONER: And you will start to do 


that tomorrow morning at ten o'clock. 
MR. FUTERMAN: We'll try, sir. Thank you. 


---Adjourned for the day. 
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